AGENDA
City Council Meeting

December5, 2016- 6:00 p.m.
Call to Order
Al am required by |l aw to inform the public that a <c¢
your right. This meeting is being recorded. If you wish to speaie to the podium, state your name and
address and speak directly towards the microphone the entire time you are addressing the governing body. Thank
youo.

1. PLEDGE OF ALLEGIANCE
2. ROLL CALL

CONSENT
3. Approve minutes from the November 21, 2014 City Council Meeting.
4. Accepting the report of new claims against the City and approving disposition of claims set for the
period of November 22, to December 5, 2016.

ADJOURNMENT SINE DIE
The termadjournment sine digefers to the closef@ session of several meetings: where the
adjournment dissolves the assembly as in the case of a session of a legislature or by the bylaws
or constitution of a body. The motion should be similar to the following.| move t hat
adj our n TBhis maiondsimade only after any unfinished business that has been carried
forward has been addressed.

TRANSITION TO NEW COUNCIL MEETING
a. Restate Open Meetings Act is posted as referenced
b. ROLL CALL
c. ADMINISTER OATH OF OFFICE TO NEWLY ELECTED COUNCIL MEMBERS

MAYORG6 S APPOI NANNDYNCEMENTS

Re-appoint Grayson Pathas City Administrator

Re-appoint Randy Dunsteras City Clerk i Treasurer
Re-appoint Patricia Moore as Deputy City Clerki Treasurer
Re-appoint David Lacy as Chief of Police

Re-appoint David Partsch as City Attorney

Re-appoint John R PalmtagasDeputy City Attorney
Re-appoint Dr. Brad Vasa as City Physician

Re-appoint JEO Consulting as City Engineer

Re-appoint Evan Wickershamas the City Street Superintendent
Re-appoint Marty Stovall as City Traffic Engineer
Re-appoint Alan Viox as Plumbing Inspector

NEW BUSINESS

Discussion/action tapprove a neiemployment Agreementith the City Administrator

Discussion/action to approve signing agreemetit JEO Consliing asCity Engineer

Discussion/action to approve signing agreematit Evan Wickersham as titgty Street Superintendent

Discussion/action item to approve Bi#y Council RetreatFacilitator proposal with Christian Janousek,

PhD. and estimated retreat expenditures.

9. Discuss removal of blight and substandard designation riamth industrial sitesubmission of question
to Planning and Zoning Comssion.

10. Ordinance298216 adopting the economic development plan

11. Discussion/action to approve signing the {glisclosure agreement wikDP.

12. Discussion/action to authorize Mayor to sigietéer of subordinatiofor housing rehab lien at deeds
instrument #201102079

ADJOURNMENT
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CITY OF NEBRASKA CITY, NEBRASKA
MINUTES OF CITY COUNCIL REGULAR MEETING
November21, 2016

Pursuant to due call and notice thereof, a Regular Ngeti the City Council of the City of Nebraska

City was conducted in the William F. Davis Room at City Hall, 1409 Central Avenudowember21,

2016. Notice of the meeting was given in advance thereof by posting in at least three public places, the
desgnated method for giving notice, as shown by the Certificate of Posting Notice attached to these
minutes. Availability of the agenda was communicated in advance to the media, Mayor and

Commissioners of this proceeding and said meeting was open to tie publ

Mayor Bequette called the meeting to order at 6:00 p.m. The Mayor publicly stated to all in attendance
that a current copy of the Nebraska Open Meetings Act was available for review and indicated the
location of such copy posted in the room wherentieeting was being held. Mayor Bryan Bequette then

led in the Pledge of Allegiance. Upon roll call the following answered present: Erv Friesen, Jeff Crunk,
Vic Johns, Gloria Glover and Mayor Bequette. Absent. None. The following City Officials were
presat: City ClerkTreasurer Randy Dunster, Police Chief David Lacy, Utilities Director Leroy Frana,
Utilities Treasurer Jeff Kohrs, Director of Parks and Recreation Scooter Edmisten, and Construction and
Facility Manager Marty Stovall.

Mayor Bequette moveatapprove the following consent items:

Approve minutes from the November 7, 2016 City Council Meeting.

Approve parking exception for the south side of Sylvan Road on Saturday, January 14, 2017 from 5:00
PMi 1:00 AM.

Approve the Board of Public Works @omendation to approve Electric Work Order #114 in the
amount of $20,309.89.

Approve the Board of Public Works recommendation to approve Natural Gas Work Order #294 in the
amount of $27,779.3Motion seconded by Commissioner Crunklpon roll call the fdbwing voted

YES: Friesen, CrunkGlover,Johnsand Mayor Bequette. Voting NO: None. Motion carried

Moved by Mayor Bequette to appoint Pat Wehling to the Nebraska City Recreational Agency Board.
Upon roll call he following voted YES: Johns, Crunk, GloyEriesenand Mayor Bequette. Voting
NO: None. Motion carried.

Mayor Bequette stated that the Public Hearing fougeof $250,000 of LB840 Funds for SAI
Properties, Inc. for the development of a hotel/motel/lodging at Lot 3 Grundman Parcel ID 2890500
Nebraska City, NEvas voluntarily withdrawn until further notice

Mayor opened thublic Hearing on the use of $30,000 of LB840 Funds for Prairie City, LLC for
building renovation at 610 Central Avenue Nebraska City, W&.Kuhn, Kiel Vanderveen andiliam
Heng spoke in favor of the proposislayor Bequette moved to close the Public Hearing, seconded by
CommissioneCrunk Upon roll call the following voted YES: Johr@runk, Glover, Friesenand Mayor
Bequette. Voting NO: None. Motion carried.

Treassr er 6s report was given, as of October 31, 2(
Cash and Reserve for Nebraska City Utilities of $16,178,239.46. Total City of Nebraska City and Utility
funds $23,729,614.33.

Council acknowledged receipt Gity Administrator Report. Grayson Path spoke regarding his report.
Council acknowledged receipt of Utility Financial Report for period en8egtember 30, 2016

Council acknowledged receipt of Utility Claims for period endirgober 31, 2016



Moved byMayor Bequette and seconded by Glover to acitepteport of new claims against the City

and approving disposition of claims set for the period of November 8, 2016 to November 21, 2016
excluding an invoice for $100 to CNA Suretypon roll call he following voted YES: Johns, Crunk,
Glover,Friesenand Mayor Bequette. Voting NO: None. Motion carried.

Moved by Mayor Bequette and seconded by Glover to approve the claim from CNA Surety for $100

that came in during that same peritgon roll call te following voted YES: Crunk, GloveFEriesen
and Mayor Bequette. Voting NO: Non&bstain: JohnsMotion carried.

CLAIMS LIST
November 21, 2016
Aetna Better Health of NE Rfnd 211.70 Mercer's Delt-Best Rep/Sup 688.84
Aksamit, D & J Rfnd 25.00 Mullenax Aito Supply Sup 17.34
Arbor Mart, Inc Fuel 1582.75 Napa Auto Parts Rep 211.03
Berry Tele 24.69 Nationwide Ins 12,052.18
BKD Audit 6500.00 Nationwide Trust Contribut Pension 2146.00
Bob's Welding Shop Rep 95.00 NC Dance Studio Dance 2435.00
Brown's Shoe Fit Co Rep 391.49 NC Newspress Adv 409.70
Capital Business Sys Contr 150.88 Nebraska City Utilities Utilities 6156.36
Card Services Multi 647.44 NE Dept of Revenue Sls Tax 344.70
CarrotTop Industries Rep 208.04 Office Warehouse Sup 1599
City of NC Wildwood Artists 2437.80 O'Reilly Auto Parts Sup 6.99
CNA Surety Bond 100.00 Otoe County Clerk Dispatch 4423.46
Danko Emergency Rep 139.17 Otoe County Court Court Exp 1.00
Douglas Tire Co. Rep 344.00 Payroll Payroll 93,188.87
E&es Office Sol Sup 269.99 Qualchoice Rfnd 574.20
EMS Billing Services Contr 3306.80 Quill Corporation Sup 69.87
Fireguard Rep 873.93 S Systems Computer 64.50
Flint Trading, Inc. Rep 141.83 Sanchez, J. Rfnd 25.00
Galls, LLC Unif 322.07 Shell Fuel 1743.07
Gatehouse Media Adc 233.91 SIGERSON JR. WILSON Rfnd 970.00
Green Lamb Prop LB840 Loan| 3850.00 Spiral Communications Tele 1113.90
Ideal Pure Water Sup 61.95 Stevenson Rentals Rfnd 25.00
Johnny's Cycle Flwr Bskt 110.75 Tree Wax Tree Service, LL Stump Rem 940.00
Landis Engine Co Rep 228.13 UHC HRA 105.15
Larson Motors Rep 78.26 Unifirst Corporation Contr 122.76
Lourdes Central Catholic Adv 50.00 Verizon Wireless Tele 14.04
M.J. Amerine Farm Rfnd 100.00 Westlake Acélardware Sup 100.80
Mead Lumber Rep 19.99 Windstream,Inc. Tele 1460.40

Mayor Bequette stated thResolution 272116 has been withdrawn at the request of SAI Properties.

Moved by Commissioner Johns and seconded by FriesgptoveResolution 222-16 for Prairie

City, LLC loan agreement for $30,000 of LB840 Funds for building renovation at 610 Central Avenue
Nebraska City, NEUpon roll call he following voted YES: Johns, Crunk, GlovEriesenand Mayor
Bequette. Voting NO: None. Motion carried.

Marty Stovall reported that the Steinhart Trail Project received the Recreational Trails award from the
Nebraska Paving Association. Marty will receive the award on behalf of the City in Lincoln Nebraska
on January 17,



David Partsch gave apdate regating reducing street width at 4th Rue between 4th and 5th Terrace
The survey should be paid for and completed beforeDeicember at which point the Ordinance to
vacate the Righof-Way will be revisited.

Moved by Commissioner Glover and seconded by dotmenew with our curretealth, Life, Vision,
Dental and AD&D emplyee insurance benefits providdBgau Reid and Leroy Frana spoke to explain
the options. Upon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor
Bequette. Votig NO: None. Motion carried.

Moved by Commissioner Crunk and seconded by Johappmwe CDBG Housing Rehabilitation
Projects #3 and #14racy Wieckhorst of the Nebraska City Housing Authority spoke to explain the
options. Upon roll call, the followingoted YES: Crunk, Friesen, Johns, Glover and Mayor Bequette.
Voting NO: None. Motion carried.

Moved by Commissioner Glover and seconded by Crunk to Rdselution 272316 to make
adjustments to the Golf Course Professional position step plan to inabeagethe minimum FLSA
required thresholdJpon roll call, the following voted YES: Crunk, Friesen, Johns, Glover and Mayor
Bequette. Voting NO: None. Motion carried.

Moved by Commissioner Johns and seconded by Mayor Bequeipetove plans, specifigahs and
contract documents as submitted and begin to advertise Invitation to Bid the Kearney Hill Road
Improvements Project CDBG #1@1S-003 Upon roll call, the following voted YES: Crunk, Friesen,
Johns, Glover and Mayor Bequette. Voting NO: None. Motarried.

Moved by Mayor Bequette and seconded by Friesappoove starting pagf 100% of step 3 with
benefits for the new Library Directa€indy Patton spoke for the Library Board in favor of the
recommendation. Upon roll call, the following vote&S: Crunk, Friesen, Johns, Glover and Mayor
Bequette. Voting NO: None. Motion carried.

Mayor Bequette congratulated Commissioners elect Pat Wehling as the Parks and Recreation
Commissioner and Paul Davis as the Utilities Commissioner.

Meeting Adjourned &7:15P.M.

AFFIDAVIT

I, the undersigned City Clerk for the City of Nebraska City, Nebraska, hereby certify that the foregoing is a true and correc
copy of proceedings had and done by the Mayor and Board of Commissioners, that all of the subjded indhe
foregoing proceedings were contained in the agenda for the meeting, kept continually current and available for public
inspection at the office of the City Clerk; that such subjects were contained in said agenda for at leakiunieotys pror

to said meeting; that at least one copy of all reproducible material discussed at the meeting was available at ther meeting fo
examination and copying by members of the public; that the said minutes from which the foregoing proceedings have been
extraced were in written form and available for public inspection within ten working days and prior to the next convened
meeting of said body; that all news media requesting notification concerning meetings of said body were provided advance
notification of thetime and place of said meeting and the subjects to be discussed at said meeting.

Randy A. Dunster, City ClerKreasurer



EMPLOYMENT AGREEMENT

THIZ AGEEEMENT, effective this day of December, 2016, by and between the City of
Nebraska City, Nebraska, amuricipal corporation (hereinafter referred to as the “H ebraska City™
of “CityT); and Grayson A Path (herenafter referred to as “Employee™), an individosl who has
educdtion, taning and experience in local governmert moanagement, and who, as a member of
the Internat onal Citeds oty Management Association (ICIA), iz subject to the ICTA Code of
Ethics, both of whom agree as follows:

WHERE&AD, Nebraska City desires to employ the services of Grayson A Path as its Cify
Admird strator as provded by law; and,

WHEREAS, Employee desires to accept employment as City Admini strator for M ebrasks City,
atad,

WHEREAS, Hebraska City and Employes believe it to be in the best interest of both patties to
establish by contract certain term s and conditions of em ployment as set forth heren with the goal
of providing the City Admdrd strator the ability to have honest and open commoandcation adwvising
Mebraska City withinformation, good and bad, needed to make policy decisions, dlowing him to
represent the staff effectively, and insulating Employee from political pressure and’or special
irterest gyoups by all owing situation analysisfor the good of the community as a whale.

HOW THEREFORE, in consideration of the mutual cowvenarts hereinafter contained, and the
petformance thereof by the parties, it iz agreed as follows:

secton 1: Term

&, The term of this Agreement shall be from December 5, 2016 to December 3, 201, at
a begitming grass arwmal salary of $92.878 00, pursuant to the 2016-2017 Step Play
Flan This Agreement shall be subject to review in December of every even
ranbered vear by the MMayor and new City Councl, otherarize it shall autom atically
reniew for an additional two (20 wear term. In the evert the MMayor and Council in
Decettber of any even-manbered yeat do not extend this Agreemernt withod cavae,
thenn Employee shall hawve the option at his discretion to reman employed by
Hebraska City as its City Administrator, under the same terms and conditions of
employim ent, vritdl e successor is appointed and oqualified and in atgy event shall
receive compensation (including salay, accrued wacation, and cortirmation of all
benefits) for the remainder of the term of the Agreement or for a period of fow (4)
weeks, whichewver is longer, after which the provisions of sections @ and 10 shall take
effect. All contract payments are woid if Employee is terminated for cause.

B. Nothingin this Agreemett shall prevent, limit or otheraize intetfere with the right of
the City Council acting for Mebraska City to terminate the services of Employes at
atwy e, with or without canse, subject orly to the provsions set forth in Sections @
ard 10.



Z. Wothingin this Agreement shal prevernt, limit or otherarise irterfere with the right of
the Employee to resign at anytime from his position with Hebragka City, subject only
to the provisions set forth in Section 11 of this A greement

Secton 2: Duties

Hebraska City hereby agrees to employ the Employes as City Admiristrator in charge of the
acknindstration of Mebraska City' s business, to perform the fonctions and duties specified in state
statimtes and the City Code and Ordinances, and to perform other legaly permissible and proper
duties and functions as the City Couteil shall assign from time to time

Section 3: Compensation

Hebraska City shall pay Employee an atwnaal base salary payable in installm ents at the same ime
that other management employees of Webraska City are paid Employee shal begin on Step Two
(2) of City's B-3tep Pay Plan, with an arrmal petformance review. Step increases shal only be
based upon meerit and are determined at Mebraska City's sole discretion. This Agreem ent will
autommatically be amended to reflect any salary adjustments provided or required by Hebraska
City’s employment policies.

Section 4: Health, Disah flity and Life Insurance Benefiis

Employee shall be provided with the same hedth insuwranece, 1ife inmurance, disability and general
benefits not otherwize provaded herein as other general foll-time M ebraska City employees.

secton 5: YVacation and Sick Leave

Employee shall be credited with wacation and sick leave at a rate not less than thet specified for
other general full-time Melwaska City employees in the City Persormel Policy Handbook
Employee iz ertifled to all acorued and wised wacation leave, and in the event his emplotan ent
iz terminated either woluntarily or irsolurtarily, he shall be compensated for all acerued
wvacation time, all paid holidays, and other benefits to date, as specified in said Handbook.
Employee shall plan the use of Iis leave so0 asto inswe ks presence in office during the majority
timn e of the budget process.

Section 6: Automohile

Employee’s duties may at times require use of an stomobile for travel Nebraska City shall
provide a City owned wehicle for tusiness travel, howewer, if it iz in use by another City
ethployes of is otherwise out-of-service then Nebraska City shall reimburse Employes for the
tusiness vee of s personal weldcle at the then ot evailing mileage rate utilized by the Internal
Eeverme Service.

secton T: Retirement



Employee

shall be provided with the same retirement benefits as other general full-time

Hebraska City employees.

section 8:

&

Section 9:

General Business Exp enses

Mebraska City agreesto budget for and to pay for professional dues and subscriptions
of the Employes necessary for contingation and full participation in national,
regiond, state andlocal associdtions and or gardzations necessary and desirable for the
Employee’s contitnied peofessiona partticipation, growtly, education and adwvaticem et
atid for the good of the emploger.

. Mebraska City agrees to budget for and to pay for Employee’s travel and subsistence

expenses, at Citwallowed rates for professional and official trawvel, meetings and
ocoagions to adequately contitie the professional developmert of Employes and to
pursue necessary officid functions for Webraska City, the Mebraska League of
Wl cipalities, and other such state and local govermamental groups and committees in
whichEmployee may serve as am ember.

. Hebragka City also agrees to budget for and to pay for Employee’ s travel and

subsistence expenses, o City-allowed rates, for short courses, institutes and seminars
inn the State of Webraska which are necessary for the Employee’s professional
development and for Hebraska City' s good. Employee can request C ouneil suthority,
it advanice, to attend education andfor professional conferences outaide of the State of
N ebraska.

. Webraska City recognizes that certain expenses of a norepersonal bt job-related

nature are incurred by Employes, and agrees to reitmburse or to pay said reasonable
general expenses as buadgeted.  The City Cowncdl is avthorized to disbuarse such
mores wpon recept of doly exeosted expense statements with attached detailed
receipts, upot their advance review and appeovd.

. Mebraska City acknowledges the walue of hawving its City Admirdstrator patticipate in

atid hawe direct inwvolvement in locd cwic and charitable clubs and organizations.
Aceordingly, Mebraska City shall pay for teasonable membership fees andfor dues to
etiable Employee to becothe an active member in such clubs and or gardzations as
approved by Coutueil.

. Webraska City shall provdde Employes with a computer, software, scarmer arnd cell

phorne required for Employee to perform the job and to maintain commoandcation.
Howevet, said devices and all other Cityprovided equipmernt are for City use and
reasonable de mindmis personal use that does not conflict with Employee™s work, and
Employee has no privacy expectations in their use or content. ALl must be turned
back to Metraska City at the end of empl oy ent.

Termination



For the porpose of this Agreemernt, termination shall ocour when:

& The majority of the goverming body votes to terminate the Employee at a duly
authorized public meeting before the expiration of the term set forth in Section 1
duritig such tim e as the Employee is willing and ahle to perform his duties under this
& greement.

B. The majority of the governing body wvotes not to extend this Agreement for a
subzequent term, and dwing such time the Employes iz willing and able to perform
hig duties under this Agreetrent.

. If Hebraska City, its citizens or legislature acts to amend any provdsions of the Code
pertaindng to the role, powers, duties, authority, responsibilities of the Employes’s
position that substartially changes the form of governmernt 50 as to impact the role of
City Admirndstrator, the Employee shall hawe the tight to declare that such
atmendim ents constitute termination.

D If Nebrasks City reduces the base salary, compensation or atyy other financial benefit
of the Employee, unless it is applied i no greater percentage than the average
reductioty of all departmert heads such action shall constibube a treach of this
& greement atd will be regarded as a termination.

E. If the Employes tesigns following an offer to accept resignation, whether formoal o
irformal, by Mebragka City as a representative of the majority of the governing body,
then the Em ployee may declare a terminatio.

F. The City Counecil can terminate Employes at arg time under his A greem ent, and if
the termination is for cause, then the Employes is not eligible for contined sd ary
atwd benefits past the then-cwrrent moonth, and as required by law.

Secton 10:  Severance

& Jeverance shall be paid to Employee oy when empl oymmeert iz terminated as defined
indecion?, ad not ifhe res gns volurtarily or is terminated for casse.

E. If Employee is terminated withoot cause, Netvaska City shall provide a mirdmum
severatnce payimert eceal to four (4) months’ salary at his thets owrrent rate of pay
This severance shall be paid in monttly payments veless otherwise agreed to by both
parties. Also Mebraska City shall pay the cost of contitmitg the same health, life and
disability coverage provided fhwough Mebwaska City for the Employee and his
dependerts.

C. Employee shall receive all other henefits payable upon separation of employm ent as
spedcfied in the Handhook.

D. If Employee is terminated becasse of a corvriction of a law wviolation or for cause
then HMebraska City is not obligated to pay any severance wider this section, bt will
pay ot accraed vacati onleave only.

Section 11:  Resignation



& If Employee wvolurdarily resigns for any reason, then Employee shall provide a
minithwn of thirty (307 days® notice, unless the parties agree otheraisze.

B. Voluntary resignation by the Employee shall not irecke atey severance recuirem ents
of this Agreem erd.

C. If Emploves resighs pursuart to the terms set forth in Section 9E, the resignation is
fuot cots dered woluttaty for the porposes of this Sectionll.

section 122 Performance Evaluation

Mebraska City shall arsnsally review the petformance of the Employee within thirty (300 days of
the hire-date amdversary using the same process form, criteria and format wsed with other
general full-time employees. The Mayor shall prowide Employee with a summary statem ent of
the findings of the City C ouneil and shall provide an adequate opportuarity for the Employee to
i scuss hiz evaluation with the City Cowncil. Employee may determine if such dizscussion with
Coutueil isto be conducted in a meeting open to the public or closed to the public.

section 13: Hoursof Work

The City & dim ird strator msst devote an extraordinary amount of tim e outside of normal business
howrs of Welraska City, including evenings and weekends As Nelwaska City's chief
addm inistrative officer, Employee shall be allowed to arrange and organize his work schedule to
best achiewe hiz duties and responsibdlities that may occasionally include taking of admird strative
leave dwing normal tuasiness hows, howewer, Employee will be present at City Couneil
eetings wnless excused by the Mayor o Cownetl in adwance. Employes understands that the
job tmay often recuaire moate than forty (400 hours of wotl: in aweek, and az an exempt em ployes,
ke is not subject to overtit e pay or compensation time.

section 14: Ouiside Actirities

Employee agrees to remain in the exclusive employment of M ebraska City and neither to accept
other employnent tnor to become employed by any other employer until date of terminstion
atdfor resignation. The term “exclusive employer™ shall not be construed to include occasional
teaching writing, conmulting or paid philanthropie work petform ed on the Employee’s time off],
provided it does not interfere with the Employee’s duties and responaibilities as City
Admiristrator.

section 15:  Residence

Employee agrees to establish and maintain residence within the corporae limits of the City of
Hebraska City, N ebraska, or its zoringjur sdiction

section 16:  Indemnification



&, Beyond that recuired wnder federal, state or local law, Nebraska City shall defend
save harmless and indemnifyy Employee against any tort, professional lishility claim
of detand or other legal action, whether groundess of otheraize, arising out of an
alleged act or omission ocowring in the perform ance of his work duties or resdting
from the exercise of judgment or discretion it comnection with the performance of
program dities or resporsibilities, wnless the act of omission invelves willfdl oo
wanton conduct. M ebraska City shall indemnify Employee against any and all loszes,
datn ages, judaments, interest, settlement fines coutt costs and other reasonable costs
atwd expenses of legal proceedings and any other lishilities inewred by, imposed
upory, of suffered by such Employes in connection with or resulting from any claim,
action, suit or proceeding, actuad o threatened, arising out of or in connection with
the petform ance of bd s work duties.

B. Ay setlement of any claim must be made with prior appeoval of Wetraska Cityin
order for indem rification, as provided in this secticr, to be available.

. Employes recogrizes that Mebraska City shall hawve the right to compromise amy
clam, and Employee shal have no weto right over the settlement, unless said
coth ot othige of settlem ent iz of a persond natore to Employee. Further, M etraska City
agrees to pay all reasonable litigation expenses of Employee throughout the pendency
of aty work-related liti gation to which the Employes 15 2 party, withess or adwisor as
lotug as litigation iz pending,

Section 17:  Bonding

Mebraska City shall bear the fill costs of argy fidelity or other bonds required of the Employee
wder any law or ardinance as aresult of his employment as City Administrator.

Section 18:  Other Termsand Conditions of Employment

Mebraska City shall fix aty such cther terms and conditions of employn erd as it may determine
from time to titm e relating to the performance of Employee, provided such terms and conditions
of employment ate cotsistent with the provisions of this Agreement, City Code and other law,
atw] ate also consisterd with those same tertns being applicable to other getieral employees of
Mebraska City as prodded in City Code, Personnel P alicy and regul ations or by practice.

Section 19:  Notices
Motice pursuant to this Agreement shall be given direcly to the Employes, or in the case of
Mebraska City, to the City Cletk-Treasurer. Notices may be delivered personally, by email, or

by regular United States Postal Bervice to the last known address. Personally delivered notices
must be in the sam e matmer applicable to civil judicial practice.

Section 20:  General Provisions



&

INTEGEATION. This Agreethent encotm passes the erdire agreement of the paties
atid supersedes all previous understandings and agreements between the parties
whether oral or written. The parties hereby acknowledge and represent, by affixing
their hands and seals hereto, that sad parties have not relied on any representation,
assettion, guarartee, collateral cortract or other assurance, except those set out inthis
Agreement, made by or on behalf of any other party or any other person o erdity
whatsoewer, prict to the execution of this Agreement. The parties hereby wave 4l
rights and rem edies, atlaw or in ecquity, atising or which may arise as the result of a
party’s reliance on such representation, assertion, guarantee, collateral cortract or
other asmaratice, provided that nothing herein cottained shall be constroed asz a
regtriction of limditation of sad party's right to remedies assocliated with the gross
negligence, willfial misconduct or fraud of any person or party taking place priotr to,
ot cortemporateoady with, the execution of fhis Agreemernt.

. BINDING EFFECT. This Agreement shall be hinding on Nelraska City and the

Employes as well as their heirs, assigns, executors, personal representatiwes and
successors i interest.

. BEVERABILITY. If a provision of this A greement is o becomes illegal, invalid or

unenforcedhle in any jwisdiction, that shall not affect the walidity or enforceability in
that jwisdiction of any other provision of this Agreement, nor shall it affect the
validity o enforceakility in other jurisdictions of that or any other provision of this
& greement,

. CHOICE OF L&AWSE. This Agreement shall be construed under and according to the

laws of the State of Mebraska

IN WITNE 55 WHERE OF, the City of Hebraska City has caused this Agreement to be signed
atil executed on its behalf by the Dlayor and duly attested by the City Clerk-Treasurer.
Emplovee has personally signed and executed this Agreement both in duplicate, the day and
veat first abowe written

ATTEST:

CITY OF HEBRASK A CITY, NEERASE A

Eyw. Bryan W. Becuette, Mayor

Fandy Dunster, Cletk-Treaswer

EMPLOYEE:

Grayson &, Path



CITY OF NEBRASKA CITY o\

1409 Central Avenue
Nebraska City, NE 684162223

Phone: 4028735515 NEBRASKA CITY

Fax: 4028735685 Where Grear Ideas g Grow

Agenda Information Support Sheet

To: Mayor and Commissioners

Council Meeting: December 5, 2016

Agenda ltem #6

Submitted By: Vic Johns, Street Commissioner

Grayson Path, City Administrator
Marty Stovall, Construction and Facility Manager
Evan Wickersham, City Engineer and Street Superintendent

A. Synopsis of Issue:

a. This agenda support sheet covers two agenda items: City Engineer and Street Superintendent.

b. On November 7, 2016, the above City Staff approached the City Council recommending the re
appointment of JEO as the City Engineer and Evan Wétlkean as the Street Superintendent.

c. At that time, the City Council agreed to this ins
attached agenda sheet from that meeting for history on this.

d. Tonight, assuming that the current council appdEO as the City Engineer and Evan Wickersham as the
Street Superintendeint the appointment section of the agenaa have prepared the attached City
Engineer Agreement and Street Superintendent Agreement.

e. The City Engineer Agreement matches the tertme City Code for City Engineer and is therefore good
for two years.

f.  The Street Superintendent Agreement is an anntgdpeintment to match State Statute.

B. Options:
a. Approve the City Engineer Agreement and Street Superintendent Agreement and athtbdviagor to
sign.
b. Reject either or both agreements and provide the City staff with guidance as to how to proceed with
selecting a City Engineer and Street Superintendent.
c. Request changes to the drafted agreements and direct staff to make the chaeijesraithg it back to
the next council meeting or authorize the Mayor to sign once the changes have been made.

C. Fiscal Note:

a. Both agreements will follow the 2016 rate schedule (City Engineer agreement will use this rate for both
2017 and 2018). JEO hatated that they will not have an updated 2017 rate schedule until next year and
therefore since we are presenting this tonight, they will honor the 2016 rates for both agreements for both
listedterms.

b. These are pagsneed agreementmeaning the City dg pays when we request services and at the rates
established. For the City Engineer Agreement, there is a task order process that is followed, determining
the cost of larger projects prior to starting the work.

c. The City receives $6,000.00 in state fufaisthe Street Superintendent position and the agreement is
written to not exceed this amount unless the City requests additional services.

d. The City has budgeted $15,000.00 for Engineering services undex3298 in the Street Department.

This services normally only used in emergencie& @orso Viaduct, 4 Rue Tube, citizen concerns
regarding water runoff, etc.).



D. Recommendation:
a. Approve the City Engineer Agreement and Street Superintendent Agreement and authorize the Mayor to

sign.

E. Background:
a. Please see the attached agenda support sheet from the November 7, 2016 council meeting for additional

details and history.

b. The City negotiated these contracts in early 2016. There have been no issues so far with these agreements,
thus no changes have baaade other than clean up and organization of the exhibigsr{plethe old
Exhibit C was brought up in to Article 4 as it was amending Article 4 previously).
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CITY OF NEBRASKA CITY o\

1409 Central Avenue
Nebraska City, NE 684162223

Phone: 4028735515 NEBRASKA CITY

Fax: 4028735685 Where Grear Ideas g Grow

Agenda Information Support Sheet

To: Mayor and Commissioners
Council Meeting: November 7, 2016
Agenda ltem #7

Submitted By:

Street Commissioner Vic Johns
Marty Stovall, Construction and Facility Manager
Grayson Path, City Administrator

A. Synopsis of Issue:

a.

b.

According to City Code 242, the City Council shall appoint a CEpngineer for the City of Nebraska

City.

According to the County Highway and City Street Superintendent Act (sectie?303%through 32311),

the City is allowed to have a Street Superintendent for the purposes of comgatiimgdState Reporting

(such as the One & Six Year Plan, Lane Mile Report, NDOR NBCS foris, Btc.) and to such, the State

will fund to have that position. For the City at a population of 5j00@,000, to have a Class A license

holder, the City receives $6,000.00.

Last year,he City completed contracts for both positions with JEO and Evan Wickersham respectively.
Evan serves as JEO6s direct contact for the City
It was discussed last year that the City Council would consider sending out RFQsaratoaedor the

December reappointment.

After discussing this, Street Commissioner Vic Johns, Construction and Facility Manager Marty Stovall

and City Administrator Grayson Path would request that the City CountdRFQ this out, but instead-re
appointl) EO as the Cityds City Engineer and Evan Wicke

B. Options:

a.

Re-appoint JEO Consulting Group as the City Engineer and Evan Wickersham as the Street
Superintendent.

Request that either the City Engineer, Street Superintendé&oth be placed for RFQ prior to the
December 8 or 19" council meetings. It is strongly recommended that both positions be kept with the
same firm for simplicity and to prevent confusion.

C. Fiscal Note:

a.

Currently, the City only pays the City Enginerinen services are requested. There has not been a

retainage fee.

The Street Superintendent revenue collected from the State has never been exceeded as it has always been
(and is now written as) a ntd-exceed amount.

Pricing for engineering firms is nmally based on their published schedule of hourly rates which is

amended the beginning of the calendar year. Engineers are normally priced based on experience. If the
City were to seek savings, the true savings is if the City can find an inexperiemgieees whose hourly

rate is less, but that is not the recommended goal. Instead, it is recommended that the City seek experience
which therefore consequently means a higher cost. To that point, bidding this service will not be a RFP but
rather a RFQ.



d. An additional cost will be mileage, which the City has not had much of using a local engineering firm
(JEO). All other firms would have to travel to Nebraska City when their schedules allow for it which could
cause delays and problems.

D. Recommendation:
a. Reappoint JEO Consulting Group as the City Engineer and Evan Wickersham as the Street
Superintendent. Contracts will be prepared in time for the December 5, 2016 council meeting and re
appointments.

E. Background:

a. The pros of using JEO are 1) Local Enginieaeroid the mileage costs and time issues of waiting to get an
engineer on site when emergencies happen (&&o4so Viaduct hole when it originally formed) and 2)

Historyir JEO has served as the Cityds engi rnneedentfori r m an
many years thus they have the experience and knowledge of our community that exceeds others. Cons
would be having used the same firm for as long as the City has could mean that the City has only been
influenced in certain ways, but we do fe¢l that is true because the City routinely RFQs large projects.

b. Commissioner Johns and Marty have enjoyed their working experience with Evan Wickersham over the
past year and feel it should continue.

c. The City is not required to use JEO for all projéctsot hi ng prevents the City fr
(ex: North 11" Street Project). The City Engineer Agreement just streamlines small projects that are
beyond staffingds ability to design and prevent u
process.

d. It must be remembered that selecting an engineering firm and engineer for the City Engineer and Street
Superintendent roles is not about hourly rates, but rather experience, qualifications and availability.
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City of Nebraska City
Street Superintendent Agreement
Nebraska Revised Statut®@§39-23017 39-2311 and39-2501i 39-2520

Whereas, the City of Nebraska City recognizes the need to further professional management of its street preZafs (39
Whereas, the State of Nebraska has instituted the County Highway and City Street Supeatm#cidnNeb. Rev. Stat. §§
392301 to 392311;
Whereas, the State hsst aside certain funds from the Highway Trust Fund to be usadiasentive program for
municipalities to employ a Street Superintender§§r39-2501 to 392520;
Whereas, the Sta has set aside $6,000.00 faritg with population 5,001 to 10,00@vhich would currently include the City
of Nebraska Cityjo employ a Street Superintendent with a Class A licens2%38);
Whereas, the State has conditioned this incentive progrémtiveé employment or contracting of an individual licensed
under the Nebraska Board of Examiners for County Highway and City Street Superintendef839-2680Q);
Whereas, the State has established the Highway Allocation Fund88&2501 of which the mount distributed to the City
of Nebraska City is computed and directed ur§gfi89-2517 to 392520;
Whereas, the City of Nebraska City is required to perform annual reptotihg Stateéegardingthe expense of said
distributed funds;
Whereas, the dutied said Street Superintendent are provideg83#-2512;
Whereas, the City of Nebraska City has chosen to contract for the services of a consulting engineer licensed under the County
Highway and City Street Superintendents Act for said incentive fl§3$%2514);

Now, therefore be it resolved that the City of Nebraska City contracts the position of Street Superintendent with Evan
2 A01SNBEKIFYSE tNRTSaaAz2ylf 9y3IAYSSNI 6a{ dzLISNAYGSYRSyi(ié0s SY
his name &Class A license under the Nebraska Board of Examiners with the following terms and conditions:

A. Responsibility of Superintender8uperintendent shall provide the following duties which fall ug3&2512(1) and
§39-2512(6)and of which are required annlyabby the Nebraska Department of Roads (NDOR)
a. Preparation of the Annual Reporting forms:

i. NBCS laand 1lé Budget& Expenditure Report

i. NBCS 2i Roads & Streetsinancial Report

iii. NBCS 3i Material & Inventory Report

iv. NBCS 4i Machinery & Equipment Inventoryéport

v. NBCS 5i Equipment Cost Report

vi. NBCS 6i Certification

vii. Review and Update the Lane Mile Report

b. Preparation of the Annual Reporting of One and Six Year Plans
i. NBCS 71 One and Six Year Plan Highway & Street Improvement Plan
ii. NBCS 81 Summary of the One &ar Plan
iii. NBCS 91 Summary of the Six Year Plan
iv. NBCS 10i Notification of Revision of One Year Plan
v. NBCS 11i Report of Previous Year Highway or Street Improvement
vi. Preparation of the One and Six Year Plan Sheets
c. Provide information for the Public Heag onthe One and Six Year Plan and timely file the plan with
NDOR.
Superintendent shall comply with the license, renewal and professional development requirements required under
§392308. 02 for a Class A License. vaked byShe Beard bf EExaminedse nt 6 s
under§39-2309, this contract is immediately terminated and a new agreement with a different professional engineer
with Class A License employed wi@ompany maye created for the remainder of this calendar year undeathe s
terms and conditionat the discretion of the City
Superintendent agrees to provide all of his services in a timely, competent and professional manner. The necessary
reporting shall be completed and submitted to the NDOR no later than Decembet731TR8 One and Six Year
Street Plan will be submittetd the Cityprior to the selected Public Hearing.

B. Compensationin exchange for such services, the City agrees to pay an amount not to exceed the incentive payment
provided by the State each year p88-2513. Said payment shall be writtenGompanyfor services offered by
Superintendent as per the attached 2016 Hourly Rate Schedule Range. Invoices shall be distinguished with the
designation @ Nebr as iten cl&ilytinthe Bubgalide Pr ogr amo wr



Shouldthe Cityrequest additional duties which fall under the various possible duties g8@i2b12for a Street
Superintendenthen invoice and reimbursement shall be in accordance with the attached 2016 Hourly Rate Schedule
Rangeand may exeed the incentive payment provided by the St&eperintendent shall not commence work on
optional additional services without prior written approval of the City.

C. Term:This agreement is set for a time period from January 17 @0dugh December 31, 20. This agreement will
not roll over in to any subsequent years, but instead shall require a new agreement be signed and Hxiscuted.
agreement is terminable by either party at any time, with or without cause, effectivenigpemnotice to the othe
party. Any and all compensation for work performed up until natfdermination shall be given

D. Responsibility of CityThe City shall designate tt@onstruction and Facility Managars t he Ci tydés | i ai
with Superintendent. Said liaisonash | be responsible for coordinating th
dataand informatiorto complete the responsibilities in section A

E. Indemnification:The parties agree, to the fullest extent permitted by law, to indemnify and hold bacharimless
from any and all damages, Iliabilities or costs, inclu
party personal injury or third party property damage and arising from their own negligent acts, errors or omissions in
the performance of their services under this Agreement, but only to the extent that each party is responsible for such
damages, liabilities or costs on a comparative basis of fault.

F. Relationship of the Partiestnder no circumstances shall SuperintendemathgrothetCompanyemployee look to the
City as his/ her employer nor shall they be entitled t
andCompanyshall be responsible for providing, at their own expense and in their own namedaall/lmamefits as
necessary for conducting their services. Both parties agree to provide and maintain their own separate levels of
proper insurance.

G. AssignmentNeither Sperintendenhor Companyshallassign or transfer any of theights or duties unet this
agreement without the prior written consent of the City.

H. Controlling Law:This Contract shall be construed and enforced in accordance with the laws of the State of Nebraska.
The parties agree to the personal jurisdiction and exclusive venumoftaf subject matter jurisdiction the
Countyof Otog State of Nebraska.

I.  Notices:Any notice(s) to be given under and pursuant to the terms of this agreement shall be made by registered or
certified mail, postage prepaid, and notice shall be degjned as of the date of mailing. Any notice to
Superintendent shall be addressed as follows: Attention: Evan Wickersham, PO Box 160, Nebraska City, NE 68410
0160. Any notice to the City shall be addressed as follows: Attention: Public Properties Diré8fbCentral
Avenue, Nebraska City, NE 68410.

J.  Waiver: Except where specifically indicated, no waiver of any provisions of this Contract shall be effective unless it
is in writing and signed by the party against whom it is asserted. Such waiver $hak applicable to the specific
instance to which it relates and shall not be deemed to be a continuing waiver.

K. Severability:Any provision of this Agreement prohibited by, or unlawful or unenforceable under, any applicable law or
any jurisdiction shalbe ineffective as to such jurisdiction without invalidating the remaining provisions of this

Agreement.
This agreement is hereby passed and approved this day of 20
ATTEST:
Randy Dunster Bryan Bequette
City Clerlg Treasurer Mayor
Evan WickershamdEO Consulting Group, Inc. Date

Street Superintendent



This document has important legal consequences; consultation with an attorney is encouraged
with respect to its use or modification. This document should be adapted to the particular
circumstances of the contemplated projects and the Controlling Law.
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STANDARD FORM OF MASTER AGREEMENT
BETWEEN CITY AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT between City of Nebraska City ( AOwner 0/ 0JEOt y 0)
Consulting Group, Inc. ( AENngi neer 0) .

From time to time City intends to engage Engineer to provide professional services pursuant
to Nebraska City Code Sections 2-195 to 2-201 and as otherwise needed. This Agreement
sets forth the general terms and conditions which shall govern the relationships and
performance of City and Engineer, if and only if one or more Task Orders are agreed to under
this Agreement. Each engagement will be documented by a Task Order.

City and Engineer in consideration of their mutual covenants as set forth herein agree as

follows:

ARTICLE 1 - SERVICES OF ENGINEER

1.01 Scope

A.Engineerds services
the Basic and Additional Services set forth in
Exhibit A, ASchedul e
as authorized by City as provided herein.
Services for each Specific Project will be
detailed in a duly executed Task Order. Each
Task Order will indicate the specific tasks and
functions to be performed and deliverables to
be provided. The services provided by
Engineer will include making a record of the
minutes of his surveys and of all work done
for the City. Engineer shall accurately make
all such plats, sections, profiles and maps as
may be necessary in any work for the City.
Engineer shall inspect all works or public
improvement, and, if found to be properly
done, shall accept the same and forthwith
report his acceptance to the City Council.

The City may employ a special engineer to
make or assist in making any particular
estimate or survey. Engineer shall, upon
request of the City, make estimate of the
costs of labor and material which may be
done or furnished by contract with the city,
and make all surveys, estimates and
calculations necessary for the establishment

of grades, bridges or culverts and for the
building, constructing or repairing of any
public improvement of the City, and file the
same with the City Clerk-Treasurer. Engineer
upon request shall estimate the cost of
psoposdd municipat utilitied &d public h
improvements, together with any extensions

o thereBf mdpichrihe €ity prepos8sdaarconstruict s , 0

or improve. When required by City, Engineer
shall make cost estimates for general
improvements, such as water extensions,
sewers, public heating system, bridges, or
works on streets, any motor or other
mechanical equipment, including parking
meters, street machinery, or any other work
or improvement, where the cost of such
improvement shall be assessed to property
owners.

B. The general format of a Task Order is
shown in Exhibit 1.

C. This Agreement is not a commitment by
City to Engineer to issue any Task Orders.

D. Engineer shall not be obligated to
perform any prospective Task Order unless
and until City and Engineer agree as to the
particulars of the
services, Engineer ds
other appropriate matters.

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
Page 1 of 12
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1.02 Task Order Proced ure

A. City and Engineer shall agree on the
scope, time for performance, and basis of
compensation for each Task Order.

B. Engineer will commence performance as
set forth in the Task Order.

ARTICLE2-CI TY6 S RESPONSI BErdiTA &6ér 0 s

2.01 General

A. City shall have the responsibilities set
forth herein, in
Responsibilities, o

ARTICLE 3 - TERM; TIMES FOR
RENDERING SERVICES; SUSPENSION

3.01 Term

A. This Agreement shall be effective and
applicable to Task Orders issued from the
Effective Date of the Agreement, and is
subject to a vote of appointment by the City
Council at the first meeting of each new
Council (every two years).

3.02 Times for Rendering Services

A. The times for performing services or
providing deliverables will be stated in each
Task Order. If no times are so stated,
Engineer will perform services and provide
deliverables within a reasonable time.

B. For purposes of this Agreement the term

the other party in writing when it is being
delayed.

3.03 Suspension

A. If City fails to give prompt written
authorization to proceed with any phase of
services after completion of the immediately
preceding phase under a Task Order, or if
services
fault of Engineer, Engineer may, after giving
seven days written notice to City, suspend
services under the Task Order.

B.Ilf Engineeros

aTask Order are
actions or inactions for more than 90 days
through no fault of Engineer, Engineer shall
be entitled to equitable adjustment of rates
and amounts of compensation provided for
elsewhere in this Agreement to reflect
incremental costs incurred by Engineer in
connection with, among other things, such
delay or suspension and reactivation and the
fact that the time for performance under the
Task Order has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Payment for Services and
Reimbursable Expenses of Engineer

A. City shall pay Engineer for services in
accordance with one or more of the following
methods as identified in each Task Order:

1. Method A: Lump Sum
a. City shall pay Engineer a Lump Sum

Afdayo means a f2dddues.ndar damount The Task Order shall state the
assumed distribution of the lump sum by
C.The time for a partyosphasesr f or mance wil |
be extended to the extent performance was
delayed by causes beyond the control and b. The di stribution

without the fault of the party seeking the
extension. That party shall promptly notify

compensation between phases may be
altered with Cityé6s

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
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not be unreasonably withheld. compensation will incorporate all labor at
Engineer 6s t ot ahall noto mp eStasdartl iHourly Rates, Reimbursable

exceed the total lump sum amount Expenses and Engineero
unless approved in writing by City. charges, if any.
c. The Lump Sum wil include e. The amount s bill ed f

compensation for En g i sewiees inder eack Tagk Qraerswill be
and services of Engi n ebasedbos theCoomutativé hoars charged

if any. Appropriate amounts will be to the Specific Project during the billing
incorporated in the Lump Sum to peri od by each cl ass
account for labor, overhead, profit, and employees times Standard Hourly Rates
Reimbursable Expenses. for each applicable billing class, plus

Rei mbursabl e Expenses ¢
d. The portion of the Lump Sum Consul tantdés charges, i
amount billed for Engineero6s services wild/l
be based wupon Engi neef 6The eStandarda tHourlyo f Rates
the proportion of the total services Schedule shall be adjusted annually (as
actually completed during the billing of approximately January 1st) to reflect
period to the Lump Sum. equitable changes in the compensation

payable to Engineer.

2. Method B: Standard Hourly Rates
a. City shall pay Engineer an amount
equal to the cumulative hours charged to
the Specific Project by each class of 4.02 Other Payment Provisions
Engineero6s empl oyees ti mes Standard
Hourly Rates for each applicable billing A. Preparation of Invoices. Invoices for
class for all services performed on the each Task Order will be prepared in
Specific Project, plus Reimbursable accordance with Engineer6
Expenses and Engi ne mvidirgy practes sand will kee subritsed to
charges, if any. City by Engineer monthly, unless otherwise

agreed. The amount billed in each invoice
b. Standard Hourly Rates include will be calculated as set forth in Exhibit C,
salaries and wages paid to personnelin A Payments to Engineer for
each billing class plus the cost of Rei mbur sabl e Expenses, 0 a
customary and statutory benefits, Order.
general and administrative overhead,
non-project operating costs, and B. Payment of Invoices. Invoices are due
operating margin or profit. and payable within 30 days of receipt. If City

fails to make any payment due Engineer for
c. Engineer és St an d a rsdrvicas ana expenses Rithin 80days after
are attached to this Exhibit as Appendix r ecei pt of Engineer6s inyv
1. due Engineer will be increased at the rate of

1.0 percent per month (or the maximum rate
d. The total estimated compensation for  of interest permitted by law, if less) from said
Engi neer 0 sortheeTaskiOecders 30th day. In addition, Engineer may, after
and the assumed distribution of giving seven days written notice to City,
compensation by phases shall be stated suspend services under any Task Order
in the Task Order. This total estimated issued under this Agreement until Engineer

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
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has been paid in full all amounts due for Task Order by any level of government that

services, expenses, and other related i mpose taxes, fees, o

charges. Payments will be credited first to services or other costs in connection with that
interest and then to principal. Task Order or compensation therefor, such
new taxes, fees, or costs shall be invoiced to
and paid by City as a Reimbursable Expense.
Should such taxes, fees, or costs be

C. Disputed Invoices. In the event of a
disputed or contested invoice, only that

portion so contested may be withheld from imposed, they shall be in addition to
payment, and the undisputed portion will be Engineerds estimated
paid.

G. Extended Contract Times. Should the
Contract Times to complete the Work be
extended beyond the period stated in the

D. Payments Upon Termination.

1. Inthe event of any terminatonunder Task Order , payment
paragraph 6.06, Engineer will be entitled to shall be continued based on the Standard
invoice City and will be paid in accordance Hourly Rates Method of Payment.

with each Task Order for all services
performed or furnished and all
Reimbursable Expenses incurred through
the effective date of termination.

that will become payable for services are
only estimates for planning purposes, are
not binding on the parties, and are not the

2. In the event of termination by City for minimum or maximum amounts payable
convenience or by Engineer for cause, to Engineer under the Agreement.
Engineer, in addition to invoicing for those

items identified in subparagraph 4.02.D.1, 2. When estimated compensation
shall be entitled to invoice City and shall be amounts have been stated in a Task
paid a reasonable amount for services and Order and it subsequently becomes

expenses directly attributable to apparent to Engineer that a compensation
termination, both before and after the amount thus estimated will be exceeded,
effective date of termination, such as Engineer shall give City written notice
reassignment of personnel, costs of thereof. Promptly thereafter City and
terminating contract s wHngineer Eshaf i revieve rthe smatter of
Consultants, and other related close-out services remaining to be performed and
costs, using methods and rates for compensation for such services. City
Additional Services as set forth in each shall either agree to such compensation
Task Order. exceeding said estimated amount or City

and Engineer shall agree to a reduction in
E.Records of EngRecomle r 6 s th€ emdingg services to be rendered by

of Engineerds costs per tEhgmeen $o thatototd cognpensaton fors

compensation under this Agreement shall be such services will not exceed said
kept in accordance with generally accepted estimated amount when such services are
accounting practices. To the extent completed. If Engineer exceeds the
necessary to verify Engiestimaed 6 amounh abefge sCitya rand
upon Cityds timely r equ engineer ltacepagreed tocah ingease hin
records will be made available to City at cost. the compensation due Engineer or a
reduction in the remaining services, the

F. Legislative Actions. In the event of Engineer shall give written notice thereof

legislative actions after the effective date of a
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to City and shall be paid for all services professional generally familiar with the

rendered thereatfter. industry. However, since Engineer has no
control over the cost of labor, materials,
4.03 Reimbursable Expenses equipment, or services furnished by others,

or over a Contractoro6s me
A. Costs incurred by Engineer in the determining prices, or over competitive
performance of the Task Order in the  bidding or market conditions, Engineer
following categories constitute  cannot and does not guarantee that
Reimbursable Expenses: proposals, bids, or actual Construction Cost
will not vary from opinions of probable
1. Only those specifically identified in a  Construction Cost prepared by Engineer. If
Task Order, if any. City wishes greater assurance as to probable
Construction Cost, City shall employ an
2. The amounts payable to Engineer for  independent cost estimator as provided in
Reimbursable Expenses will be the Exhibit B.
project-specific internal expenses actually
incurred or allocated by Engineer, plus all 5.02  Opinions of Total Project Costs
invoiced external Reimbursable Expenses
allocable to a Specific Project, the latter A. Engineer assumes no responsibility for
multiplied by a Factor of 1.1. the accuracy of opinions of Total Project
Costs.
4.04 Serving as a Witness
ARTICLE 6 - GENERAL
A.For services perfor mEONSIDERATEONGi neer 6 s
employees as witnesses giving testimony in
any litigation, arbitration or other legal or
administrative proceeding under paragraph 6.01 Standards and Parameters of
A2.01.A.20, at the rate of ($ to be negotiated)  Performance
per day or any portion thereof (but

compensation for time spent in preparing to A. The standard of care for all professional
testify in any such litigation, arbitration or engineering and related services performed
proceeding will be on the basis provided in or furnished by Engineer under this
paragraph (to be negotiated)). Agreement will be the care and skill ordinarily

Compensat i on sfConsultabtafgri neseed by members of Engine
such services will be on the basis provided in practicing under similar circumstances at the

paragraph C4.05. same time and in the same locality. Engineer
makes no warranties, express or implied,
ARTICLE 5 - OPINIONS OF COST under this Agreement or otherwise, in
connection with Engineero
5.01  Opinions of Probable B. Engineer shall be responsible for the
Construction Cost technical accuracy of its services and

documents resulting therefrom, and City shall
A.Engineer 6s opi ni ons notfbe rpspomdibke ot descovering
Construction Cost (if any) are to be made on deficiencies therein. Engineer shall correct
thebasisof Engi neer 6 s e x p esuch @eficerciesamthdut additional
gualifications and r e poomrmEesaion eepylo theeexdent@Gech b e s t
judgment as an experienced and qualified
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action is directly attributable to deficiencies in
City-furnished information.

C.Engineer shal/l
professional under each Task Order.
Engi neer may empl oy suc
Consultants as Engineer deems necessary to
assist in the performance or furnishing of the
services with written approval of the City.
Engineer shall not be required to employ any
Engineero6s Consultant
Engineer.

D. Engineer and City shall comply with
applicable Laws or Regulations and City-
mandated standards. This Agreement is
based on these requirements as of the
Effective Date of each Task Order. Changes
to these requirements after the Effective Date
of each Task Order may be the basis for
modi fications to
Engineerds scope
performance, or compensation.

of

E. City shall be responsible for, and
Engineer may rely upon, the accuracy and
completeness of all requirements, programs,
instructions, reports, data, and other
information furnished by City to Engineer
pursuant to this Agreement. Engineer may
use such requirements, reports, data, and
information in performing or furnishing
services under this Agreement.

F. City shall make decisions and carry out
its other responsibilities in a timely manner
and shall bear all costs incident thereto so as
not to delay the services of Engineer.

G. Prior to the commencement of the
Construction Phase on a Specific Project,
City shall notify Engineer of any variations
from the language indicated in Exhibit E,
ARecommendation of
other notice or certification that Engineer will
be requested to provide to City or third
parties in connection with a Specific Project.
City and Engineer shall reach agreement on

Ci t y 0any dispuse pvithrEsgindei of gaymiere af ang r
S e amountcdeedo, the Engimezrsin anyfway

the terms of any such requested notice or
certification, and City shall authorize such
Additional Services as are necessary to

S e r v eenablse EnGimeeryopmovidp the notiees or

certifications requested.
h Engineer ds

H. If a Construction Cost limit for a Specific
Project is established between City and
Engineer, such Construction Cost limit and a
statement of Engineer 6s
respansibditeepwitlarbspeet thereto will be
specific as set forth in the Task Order.

I. Engineer shall not be required to sign
any documents, no matter by who requested,
that would result in Engineer having to certify,
guarantee or warrant the existence of
conditions whose existence Engineer cannot
ascertain within its services for that Specific
Project. City agrees not to make resolution of

contingent upon Engineer signing any such
certification.

J. If Engineer provides services during the
Construction Phase of a Specific Project,
Engineer shall not supervise, direct, or have
control over a Contract
Engineer have authority over or responsibility
for the means, methods, techniques,
sequences, or procedures of construction
selected by a Contractor, for safety
precautions and programs incident to a
Contractorods work in
failure of a Contractor to comply with Laws
and Regul ations
furnishing and performing the Work, but shall
notify City of such observations and failures.

pr

K. Engineer neither guarantees the
performance of any Contractor nor assumes
responsibility for any

A c c farpigh and peefqrnd thedAfork m ficcoadange

with the Contract Documents.

L. Engineer shall not be responsible for the
acts or omissions of any Contractor(s),

Standard Form of Master Agreement
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subcontractor or supplier, or of any of a and waives any claims against the Engineer
Contractords agent s or that may beonyaryavay cannected thgreto. In

ot her persons (except E£nmgh neecdse,owlBngi neer 0s
employees) at a Site or otherwise furnishing under the applicable Task Order will be
or performing any of a Contractord6 s wo r k gonsidered to be completed upon completion
for any decision made on interpretations or of the Final Design Phase or Bidding or
clarifications of the Contract Documents Negotiating Phase as outlined in Exhibit A
given by City without consultation and advice and the Task Order.
of Engineer.
6.04 Use of Documents
M. The General Conditions for any
construction contract documents prepared A. All records of the Engineer shall be
hereunder aretobethen St andar d G publie re@ids, shall belong to the City, and
Conditions of the Consghalclt i men tComnedcdwerast o
prepared by the Engineers Joint Contract City shall retain ownership and property
Documents Committee (Document No. 1910-  interest therein whether or not a Specific
8, 1996 Edition) unless both parties mutually Project is completed.
agree to use other General Conditions as
specifically referenced in ExhibitJ , 7 S p e c B.aClopies of City-furnished data that may
Provisions. 0 be relied upon by Engineer are limited to the
printed copies (also known as hard copies)
6.02 Authorized Project Representatives that are delivered to Engineer pursuant to
Exhibit B. Files in electronic media format of
A. Contemporaneous with the execution of text, data, graphics, or of other types that are
each Task Order, Engineer and City shall furnished by City to Engineer are only for
designate specific individuals to act as convenience of Engineer. Any conclusion or
Engineerds and Cityo0s infarmpation sbtaimad artderived fsomsucht h
respect to the services to be performed or electronic files wildl be
furnished by Engineer and responsibilities of
City under the Task Order. Such individuals C. Copies of Documents that may be relied
shall have authority to transmit instructions, upon by City are limited to the printed copies
receive information, and render decisions (also known as hard copies) that are signed
relative to a Specific Project on behalf of or sealed by Engineer. Files in electronic
each respective party. media format of text, data, graphics, or of
other types that are furnished by Engineer to
City are only for convenience of City. Any
6.03 Design without Construction Phase conclusion or information obtained or derived
Services from such electronic fi
sole risk.
A. Itis understood and agreed that if
Engineer6s Basic Ser vi cDeBecausedatarstorad infeeecrénic media
Order do not include project observation, or format can deteriorate or be modified
review of a Contr act or idaslvereetly dr athemvigemithoyt or any
other Construction Phase services, and that authorization ofthe dat adés creator
such services will be provided by City or receiving electronic files agrees that it will
others, then City assumes all responsibility perform acceptance tests or procedures
for interpretation of the Contract Documents within 30 days, after which the receiving party
and for construction observation or review shall be deemed to have accepted the data
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thus transferred. Any errors detected within

the 30-day acceptance period will be A. Engineer shall procure and maintain
corrected by the party delivering the insurance as set forth in Exhibit G,
electronic files. Engineer shall not be Al nsurance. 0
responsible to maintain documents stored in
electronic media format after acceptance by B. City shall require Contractors to
City. purchase and maintain general liability and
other insurance as specified in the Contract
E. When transferring documents in Documents and to cause Engineer and
electronic media format, Engineer makes no Engineerds Consultants to
representations as to compatibility, usability, additional insureds with respect to such
or readability of documents resulting from the liability and other insurance purchased and
use of software application packages, maintained by Contractor for a Specific
operating systems, or computer hardware Project.
differing from those used by Engineer at the
beginning of a Specific Project. D. Engineer shall deliver to the City a
certificate of insurance evidencing the
F. City may make and retain copies of coverages indicated in Exhibit G. Such
Documents for information and reference in certificate shall be furnished prior to
connection with use on a Specific Project by commencement of Engineerod
City. Such Documents are not intended or renewals thereafter during the life of this
represented to be suitable for reuse by City Agreement.
or others on extensions of the Specific
Project for which they were prepared or on E. All policies of property insurance shall
any other project. Any such reuse or contain provisions to the effect that
modification without written verification or Engineerds and Engineer 6s
adaptation by Engineer, as appropriate for interests are covered and that in the event of
the specific purpose i paymentd angloss oriddmhge theinsaréers Ci t y 0
sole risk and without liability or legal will have no rights of recovery against any of
exposure to Engi neer otheirnswedsonagditionalénsuéeds
Consultants. City shall indemnify and hold thereunder.
harml ess Engineer and Engineer 6s
Consultants from all claims, damages, F. At any time, City may request that
|l osses, and expenses, Emgiluaem, att tOirtnedys odsol e
fees arising out of or resulting therefrom. additional insurance coverage, increased
limits, or revised deductibles that are more
G. If there is a discrepancy between the protective than those specified in Exhibit G.
electronic files and the hard copies, the hard If so requested by City, with the concurrence
copies govern. of Engineer, and if commercially available,
Engineer shall obtain and shall require
H. Any verification or adaptation of the Engineero6s Consultants to
Documents for extensions of the Specific additional insurance coverage, different
Project for which they were prepared or for limits, or revised deductibles for such periods
any other project will entitle Engineer to of time as requested by City, and Exhibit G
further compensation at rates to be agreed will be amended to incorporate these
upon by City and Engineer. requirements.
6.05 Insurance 6.06 Termination
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A. The obligation to provide further services
under this Agreement or any Task Order may
be terminated:

1. For cause,

a. By either party upon 30 days written
notice in the event of substantial failure
by the other party to perform in
accordance with the terms of this
Agreement or any Task Order hereunder
through no fault of the terminating party.

b. By Engineer:

1) upon seven days written notice if
Engineer believes that Engineer is
being requested by City to furnish or
perform services contrary to
Engineer 6s
licensed professional; or
2) upon seven days written notice if
Engineer ds
Order are delayed or suspended for
more than 90 days for reasons
beyond Engineero6s
3) Engineer shall have no liability to
City on account of such termination.

c. Notwithstanding the foregoing,
neither this Agreement nor any Task
Order will terminate as a result of such
substantial failure if the party receiving
such notice begins, within seven days of
receipt of such notice, to correct its
failure to perform and proceeds diligently
to cure such failure within no more than
30 days of receipt thereof; provided,
however, that if and to the extent such
substantial failure cannot be reasonably
cured within such 30 day period, and if
such party has diligently attempted to
cure the same and thereafter continues
diligently to cure the same, then the cure
period provided for herein shall extend
up to, but in no case more than, 60 days
after the date of receipt of the notice.

respons

2. For convenience,

a. By City effective upon the receipt
of notice by Engineer.

B. The terminating party under paragraphs
6.06.A.1 or 6.06.A.2 may set the effective
date of termination of this Agreement or any
Task Order at a time up to 30 days later than
otherwise provided to allow Engineer to
demobilize personnel and equipment from
the Site, to complete tasks whose value
would otherwise be lost, to prepare notes as
to the status of completed and uncompleted
tasks, and to assemble materials in orderly
files.

6.07 Controlling Law

i A. iThis Agreeenent isate be governed by the
law of the state of Nebraska.

ser vi c e 6.08Buncdessors, Assigns, ank

Beneficiaries

c A. riCityrarad IEngineer each is hereby bound
and the partners, successors, executors,
administrators and legal representatives of
City and Engineer (and to the extent
permitted by paragraph 6.08.B the assigns of
City and Engineer) are hereby bound to the
other party to this Agreement and to the
partners, successors, executors,
administrators and legal representatives (and
said assigns) of such other party, in respect
of all covenants, agreements and obligations
of this Agreement.

B. Neither City nor Engineer may assign,
sublet, or transfer any rights under or interest
(including, but without limitation, moneys that
are due or may become due) in this
Agreement without the written consent of the
other, except to the extent that any
assignment, subletting, or transfer is
mandated or restricted by law. Unless
specifically stated to the contrary in any
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written consent to an assignment, no
assignment will release or discharge the
assignor from any duty or responsibility under
this Agreement.

C. Unless expressly provided otherwise in
this Agreement:

1. Nothing in this Agreement shall be
construed to create, impose, or give rise to
any duty owed by City or Engineer to any
Contract or , sulicontracoract o
supplier, other individual or entity, or to any
surety for or employee of any of them.

2. All duties and responsibilities
undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of City
and Engineer and not for the benefit of any
other party.

6.09 Dispute Resolution

A. City and Engineer agree to negotiate all
disputes between them in good faith for a
period not to exceed 30 days from the date of
notice prior to exercising their rights under
this Agreement, or under law.

6.10 Hazardous Environmental Condition

A. City represents to Engineer that to the
best of its knowledge a Hazardous
Environmental Condition does not exist on a
Site for a Specific Project, unless set forth in
the Task Order.

B. City shall disclose to the best of its
knowledge to Engineer the existence of all
Asbestos, PCBOs,
Waste, or Radioactive Material located at or
near the Site of any Specific Project,
including type, quantity and location.

C. If a Hazardous Environmental Condition
is encountered or alleged, Engineer shall
have the obligation to notify City and, to the
extent of applicable Laws and Regulations,
appropriate governmental officials.

D. It is acknowledged by both parties that
Engineer 6s s c ompny Task
Order shall not include any services related
to a Hazardous Environmental Condition
unless specifically agreed to in a Task Order.
In the event Engineer or any other party
encounters a Hazardous Environmental
Condition not specifically identified in the
Task Order, Engineer may, at its option and
without liability for consequential or any other
dabnages, suspend performance of services
on the portion of the Specific Project affected
thereby until City: (i) retains appropriate
specialist consultant(s) or contractor(s) to
identify and, as appropriate, abate,
remediate, or remove the Hazardous
Environmental Condition; and (ii) warrants
that the Site of a Specific Project is in full
compliance with applicable Laws and
Regulations.

ser vi

E. City acknowledges that Engineer is
performing professional services for City and
that Engineer is not and shall not be required
to become an fiarranger, O
Afgenerator, 0 or Atranspor
substances, as defined in the Comprehensive
Environmental Response, Compensation,
and Liability Act of 1990 (CERCLA), which
are or may be encountered at or near the Site
of a Specific Project in connection with
Engineero6s activities und
F.1f Engineerds servi
Order cannot be performed because of a
Hazardous Environmental Condition not

specifically identified in the Task Order, the

ces

P et r odxistence,of the aonditiondstwall jgstify

Engineer's terminating that Task Order for
cause on 30 days notice.

6.11 Allocation of Risks
A. Indemnification

1. To the fullest extent permitted by
law, Engineer shall indemnify and hold
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har ml ess City,
partners, and employees from and against
any and all costs, losses, and damages
(including but not limited to all fees and
charges of engineers, architects, attorneys,
and other professionals, and all court or
arbitration or other dispute resolution costs)
caused solely by the negligent acts or
omi ssions of
officers, directors, partners, employees, and
Engineer 6s Consul tants
and furnishing of
this Agreement.

2. To the fullest extent permitted by
law, City shall indemnify and hold harmless
Engineer, Engineero6s
partners, employ®es,
Consultants from and against any and all
costs, losses, and damages (including but
not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals, and all court or arbitration or
other dispute resolution costs) caused
solely by the negligent acts or omissions of
City or Cityds offic
empl oyees, and Cityo
respect to this Agreement.

3. To the fullest extent permitted by
law, City shall indemnify and hold harmless
Engineer and its officers, directors,
partners, empl oyees,
Consultants from and against all costs,
losses, and damages (including but not
limited to all fees and charges of engineers,
architects, attorneys, and other
professionals, and all court or arbitration or
other dispute resolution costs) caused by,
arising out of or resulting from a Hazardous
Environmental Condition, provided that (i)
any such cost, loss, or damage is
attributable to bodily injury, sickness,
disease, or death, or to injury to or
destruction of tangible property (other than
completed Work), including the loss of use
resulting therefrom, and (ii) nothing in this
paragraph 6.11.A.3. shall obligate City to

Cityos

Engineer

E n g b.12&eticed s

indennifycamy individuadl ar enttycfrom and ,

against the consequences of that
individu al 6s or
willful misconduct.

5. The indemnification provision of

paragraph 6.11.A.1 is subject to and limited

by the provisions agreed to by City and
BmgiEmege meiem 6BEx hi bit
any.

n the performance

services

A. Any notice required under this

Agreement will be in writing, addressed to the

appropriate party at its address on the
signdturecpage and given persooallyoar Isy,
eegistered or certifiree neail @ostage prepaid,
or by a commercial courier service. All
notices shall be effective upon the date of
receipt.

6.13 Applicability of Master Agreement to
Task Orders

A. The terms and conditions set forth in this

entityos

under

own

) n

Ageemedtiapply i eachrTask Ordeaas if sete r s

forthanrthe Trdsk Cadert uslessvspecifically
modified. In the event of conflicts between
this Agreement and a Task Order, the
conflicting provisions of the Task Order shall
take precedence for that Task Order. The
provisions of this Agreement shall be

eoddied Bnty dgpy anwetienr abdnendment. Such

amendments shall be applicable to all Task
Orders issued after the effective date of the
amendment if not otherwise set forth in the
amendment.

6.14 Survival

A. All express representations,
indemnifications, or limitations of liability
included in this Agreement will survive its
completion or termination for any reason.

6.15 Severability
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A. Any provision or part of this Agreement Department of Homeland Security or other

held to be void or unenforceable under any federal agency authorized to verify the work
Laws or Regulations shall be deemed eligibility status of a newly hired employee
stricken, and all remaining provisions shall pursuant to the Immigration Reform and
continue to be valid and binding upon City Control Act of 1986, to determine the work
and Engineer, who agree that this Agreement  eligibility status of new employees physically
shall be reformed to replace such stricken performing services within the State of
provision or part thereof with a valid and Nebraska. Engineer shall require the same

enforceable provision that comes as close as of each subcontractor
possible to expressing the intention of the
stricken provision. ARTICLE 7 - DEFINITIONS

6.16 Waiver
7.01 Defined Terms
A. Non-enforcement of any provision by

either party shall not constitute a waiver of A. Wherever used in this Agreement

that provision, nor shall it affect the (including the Exhibits hereto and any Task

enforceability of that provision or of the Order) and printed with initial or all capital

remainder of this Agreement. letters, the terms listed below have the
meanings indicated, which are applicable to

6.17 Headings both the singular and plural thereof:

A. The headings used in this Agreement 1. Addenda--Written or graphic
are for general reference only and do not instruments issued prior to the opening of
have special significance. Bids which clarify, correct, or change the

Bidding Documents.
6.18 Non-Exclusive and Non -Limiting

Agreement 2. Additional Services--Services to be
performed for or furnished to City by

A. Nothing herein shall establish an Engineer in accordance with a Task Order
exclusive relationship between City and which are not included in Basic Services for
Engineer. City may enter into similar that Task Order.
agreements with other professionals for the
same or different types of services 3. Agreement--Thi s AStandard F
contemplated hereunder, and Engineer may Master Agreement between City and
enter into similar or different agreements with Engineer for Professiona
others for the same or different services as including those Exhibits listed in Article 8
contemplated hereunder. hereof.

B. The cumulative scopeof Engi neer 64 Application for Payment--The form
services and Engi neer 0 sacceptabipte Engireeer whoch is @ be used

agreed to in Task Orders hereunder shall not by a Contractor in requesting progress or
be limited by this Agreement. final payments for the completion of its
6.19 E-Verify Work and which is to be accompanied by
such supporting documentation as is
A. Engineer shall register with and use the required by the Contract Documents.

E-Verify Program, or an equivalent federal
program designated by the United States
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5. Asbestos--Any material that contains
more than one percent asbestos and is
friable or is releasing asbestos fibers into
the air above current action levels
established by the United States
Occupational Safety and Health
Administration.

6. Basic Services--Specified services to
be performed for or furnished to City by
Engineer in accordance with a Task Order.

7. Bid--The offer or proposal of a bidder
submitted on the prescribed form setting
forth the prices for the Work to be
performed.

8. Bidding Documents--The
advertisement or invitation to Bid,
instructions to bidders, the Bid form and
attachments, the Bid Bond, if any, the
proposed Contract Documents, and all
Addenda, if any.

9. Change Order--A document
recommended by Engineer, which is signed
by a Contractor and City to authorize an
addition, deletion or revision in the Work, or
an adjustment in the Contract Price or the
Contract Times, issued on or after the
Effective Date of the Construction
Agreement.

10. Construction Agreement--The written
instrument which is evidence of the
agreement, contained in the Contract
Documents, between City and a Contractor
covering the Work.

11. Construction Contract--The entire
and integrated written agreement between
City and a Contractor concerning the Work.

12. Construction Cost--The cost to City
of those portions of an entire Specific
Project designed or specified by Engineer.
Construction Cost does not include costs of
services of Engineer or other design

professionals and consultants, cost of land,
rights-of-way, or compensation for
damages to
legal, accounting, insurance counseling or
auditing services, or interest and financing
charges incurred in connection with a
Specific Project, or the cost of other
services to be provided by others to City
pursuant to Exhibit B of this Agreement.
Construction Cost is one of the items
comprising Total Project Costs.

13. Contract Documents--Documents
that establish the rights and obligations of
the parties engaged in construction and
include the Construction Agreement
between City and a Contractor, Addenda
(which pertain to the Contract Documents),
a contractoros Bid (
accompanying the Bid and any post-Bid
documentation submitted prior to the notice
of award) when attached as an exhibit to
the Construction Agreement, the notice to
proceed, the bonds, appropriate
certifications, the General Conditions, the
Supplementary Conditions, the
Specifications and the Drawings as the
same are more specifically identified in the
Construction Agreement, together with all
Written Amendments, Change Orders,
Work Change Directives, Field Orders, and
Engineerds written i
clarifications issued on or after the Effective
Date of the Construction Agreement.
Approved Shop Drawings and the reports
and drawings of subsurface and physical
conditions are not Contract Documents.

14. Contract Price--The moneys payable
by City to a Contractor for completion of the
Work in accordance with the Contract
Documents and as stated in the
Construction Agreement.

15. Contract Times--The number of days
or the dates stated in a Construction
Agreement to: (i) achieve Substantial
Completion, and (ii) complete the Work so
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that it is ready for final payment as
evidenced by
recommendation of final payment.

16. Contractor--An individual or entity
with whom City enters into a Construction
Agreement for a Specific Project.

17. Correction Period--The time after
Substantial Completion during which a
Contractor must correct, at no cost to City,
any Defective Work, normally one year after
the date of Substantial Completion or such
longer period of time as may be prescribed
by Laws or Regulations or by the terms of
any applicable special guarantee or specific
provision of the Contract Documents.

18. Defective--An adjective which, when
modifying the word Work, refers to Work
that is unsatisfactory, faulty, or deficient, in
that it does not conform to the Contract
Documents, or does not meet the
requirements of any inspection, reference
standard, test, or approval referred to in the
Contract Documents, or has been damaged
prior to Engineeros
payment.

19. Documents--Data, reports, Drawings,
Specifications, Record Drawings, and other
deliverables, whether in printed or
electronic media format, provided or
furnished in appropriate phases by
Engineer to City pursuant to this
Agreement.

20. Drawings--That part of the Contract
Documents prepared or approved by
Engineer which graphically shows the
scope, extent, and character of the Work to
be performed by a Contractor. Shop
Drawings are not Drawings as so defined.

21. Effective Date of the Construction
Agreement--The date indicated in a
Construction Agreement on which it
becomes effective, but if no such date is

indicated, it means the date on which the

Engi neer 0Gonswuction Ageement is signed and

delivered by the last of the two parties to
sign and deliver.

22. Effective Date of the Agreement--
The date indicated in this Agreement on
which it becomes effective, but if no such
date is indicated, it means the date on
which the Agreement is signed and
delivered by the last of the two parties to
sign and deliver.

23. Effective Date of the Task Order--
The date indicated in the Task Order on
which it becomes effective, but if no such
date is indicated, it means the date on
which the Task Order is signed and
delivered by the last of the two parties to
sign and deliver.

24 Engi neer 6 s --Ddividsals | t an't

or entities having a contract with Engineer

to furnish services with respect to a Specific
Project as
professional associates, consultants,
subcontractors, or vendors. The term

reEmgnmeedrati mal wded i Bradgi ne

25. Field Order--A written order issued
by Engineer which directs minor changes in
the Work but which does not involve a
change in the Contract Price or the
Contract Times.

26. General Conditions--That part of the
Contract Documents which sets forth terms,
conditions, and procedures that govern the
Work to be performed or furnished by a
Contractor with respect to a Specific
Project.

27.Hazardous Environmental Condition-
-The presence at the Site of Asbestos,
PCBO s, Petrol eum,
Radioactive Materials in such quantities or
circumstances that may present a
substantial danger to persons or property

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
Page 14 of 12

Engineer ds

Hazard



exposed thereto in connection with a
Specific Project.

28. Hazardous Waste--The term
Hazardous Waste shall have the meaning
provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as
amended from time to time.

29. Laws and Regulations; Laws or
Regulations--Any and all applicable laws,
rules, regulations, ordinances, codes,
standards, and orders of any and all
governmental bodies, agencies, authorities,
and courts having jurisdiction.

30. P C B-éPslychlorinated biphenyls.

31. Petroleum--Petroleum, including
crude oil or any fraction thereof which is
liquid at standard conditions of temperature
and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute),
such as fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and crude oils.

32. Radioactive Materials--Source,
special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954
(42 USC Section 2011 et seq.) as amended
from time to time.

33. Record Drawings--The Drawings as
issued for construction on which Engineer,
upon completion of the Work, has shown
changes due to Addenda or Change Orders
and other information which Engineer
considers significant based on record
documents furnished by Contractor to
Engineer and which were annotated by
Contractor to show changes made during
construction.

34.Reimbursable Expenses--The
expenses incurred directly by Engineer in
connection with the performing or furnishing
of Basic and Additional Services for a

Specific Project for which City shall pay
Engineer as indicated in Exhibit C.

35. Resident Project Representative--
The authorized representative, if any, of
Engineer assigned to assist Engineer at the
Site of a Specific Project during the
Construction Phase. The Resident Project
Representative wi | | be
empl oyee and wunder
supervision. As used herein, the term
Resident Project Representative includes
any assistants of Resident Project
Representative agreed to by City. The
duties and responsibilities of the Resident
Project Representative will be as set forth in
each Task Order.

36. Samples--Physical examples of
materials, equipment, or workmanship that
are representative of some portion of the
Work and which establish the standards by
which such portion of the Work will be
judged.

37.Shop Drawings--All drawings,
diagrams, illustrations, schedules, and
other data or information which are
specifically prepared or assembled by or for
a Contractor and submitted by a Contractor
to Engineer to illustrate some portion of the
Work.

38. Site--Lands or areas indicated in the
Contract Documents for a Specific Project
as being furnished by City upon which the
Work is to be performed, rights-of-way and
easements for access thereto, and such
other lands furnished by City which are
designated for use of a Contractor.

39. Specifications--That part of the
Contract Documents prepared by Engineer
consisting of written technical descriptions
of materials, equipment, systems,
standards, and workmanship as applied to
the Work to be performed by a Contractor

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
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and certain administrative details applicable

thereto. 45. Work--The entire completed
construction or the various separately
40. Specific Project -- An undertaking of identifiable parts thereof required to be
City as set forth in a Task Order. provided by a Contractor under Contract
Documents for a Specific Project. Work
41. Substantial Completion--The time at includes and is the result of a Contractor
which the Work (or a specified part thereof) performing or furnishing labor, services,
has progressed to the point where, in the and documentation necessary to produce
opinion of Engineer, the Work (or a such construction and furnishing, installing,
specified part thereof) is sufficiently and incorporating all materials and all
complete, in accordance with the Contract equipment into such construction, all as
Documents, so that the Work (or a specified required by the applicable Contract
part thereof) can be utilized for the Documents.

purposes for which it is intended. The
terms fAsubstantially c o dfpWakChange Diredive--A written

Asubstantially compl et drectivetaa Coatqaqiol sigeed bytCity al | or
part of the Work refer to Substantial upon recommendation of the Engineer,
Completion thereof. ordering an addition, deletion, or revision in
the Work, or responding to differing or
42. Supplementary Conditions--That part unforeseen subsurface or physical
of the Contract Documents which amends conditions under which the Work is to be
or supplements the General Conditions. performed or to emergencies. A Work
Change Directive will not change the
43. Task Order -- A document executed Contract Price or the Contract Times but is
by City and Engineer, including evidence that the parties expect that the
amendments if any, stating the scope of change directed or documented by a Work
services, Engineer 6 s cOGhangeDirectve willbaincorporatecirsa
for performance of services and other subsequently issued Change Order
relevant information for a Specific Project. following negotiations by the parties as to
its effect, if any, on the Contract Price or
44. Total Project Costs--The sum of the Contract Times.

Construction Cost, allowances for
contingencies, the total costs of services of

Engineer or other design professionals and 47 Written Amendment--A written

consultants, cost of land, rights-of-way, or amendment of the Contract Documents
compensation for damages to properties, or signed by City and a Contractor on or after
Citybés costs for | egal the EffectiveoDate tf a Gogstruciion s ur anc e
counseling or auditing services, or interest Agreement and normally dealing with the

and financing charges incurred in non-engineering or non-technical rather

connection with a Specific Project, or the than strictly construction-related aspects of

cost of other services to be provided by the Contract Documents.

others to City pursuant to Exhibit B of this

Agreement.

ARTICLE 8 - EXHIBITS AND SPECIAL
PROVISIONS 8.01 Exhibits

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
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Exhibit 1 -- Sample Task Order
ExhibitAT Schedul e of Engineerds Services
ExhibitBT Schedul e of Cityoés Responsibilities

Exhibit C 7 Payments to Engineer for Services and Reimbursable
Expenses

Exhibit D i Duties, Responsibilities, and
Limitation of Authority of Resident Project
Representative

Exhibit ET Recommendation of Acceptance
Exhibit G -- Insurance
8.02 Total Agreement

A. This Agreement (consisting of pages 1
to 12 inclusive, together with the Exhibits
identified as included above) constitutes the
entire agreement between City and Engineer
and supersedes all prior written or oral
understandings. This Agreement may only
be amended, supplemented, modified, or
canceled by a duly executed written
instrument.

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

This Agreement will be effective on (which is the Effective Date of
the Agreement).

City: City of Nebraska City, NE Engineer: JEO Consulting Group,
Inc.

By: Bryan Bequette By: Evan Wickersham

Title: Mayor Title: Engineer

Date Signed: Date Signed:

Address for giving notices: Address for giving notices:

City of Nebraska City JEO Consulting Group, Inc.

1409 Central Ave.

Nebraska City, NE 68410 Nebraska City, NE 68410

Standard Form of Master Agreement
Between Owner and Engineer for Professional Services
Page 12 of 12



This is Task Order No. ,
Consisting of pages

Task Order

In accordance with paragraph 1.01 of the Master Agreement Between City and

Engineer for Professional Servicesdat ed (n
and Engineer agree as follows:

Specific Project Data

A. Title:
B. Description:

1. Services of Engineer
See Attached Exhibit AAO
2. Citybs Responsibilities

Exhibit ABO0 from t he erMtsandkEngindey foremfessional Bet we
Services as referenced above is modified as follows:

3. Times for Rendering Services

Phase Completion Date
Study and Report
Preliminary Design
Final Design
Bidding or Negotiating
Construction
Post-Construction
TOTAL

4. Payments to Engineer
A. For Method of Payment A, Lump Sum

The total compensation for services identified under paragraph 1 of the Task Order
is estimated to be $ based on the following assumed distribution:

Phase Estimate d Compensation
Study and Report
Preliminary Design
Final Design

Task Order
Page 1 of 3



Bidding or Negotiating

Construction

Post-Construction

TOTAL

B. For Method of Payment B, Standard Hourly Rates:

1. The Standard Hourly Rates shall be as shown on Appendix 1 of Exhibit C of
the Master Agreement.

2. Current hourly rate schedule is attached and subject to adjustment
approximately January 1% of each year.

3. The total compensation for services identified under paragraph 1 of the
Task Order is estimated to be $ based on the following
assumed distribution:

Phase Estimated Compensation

Study and Report

Preliminary Design

Final Design

Bidding or Negotiating

Construction

Post-Construction

TOTAL

5.  Other Modifications to Master Agreement:

Task Order
Page 2 of 3



Approval and Acceptance: Approval and Acceptance of this Task Order, including the
attachments listed above, shall incorporate this document as part of the Agreement.
Engineer is authorized to begin performance upon its receipt of a copy of this Task
Order signed by City.

The Effective Date of this Task Order is ,

Engineer City
Signature Date
Signature Date
Name Name
Title Title
DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK
ORDER:
Name Name
Title Title
Address Address

E-Mail Address

Phone

E-Mail Address

Fax

Phone

Task Order
Page 3 of 3
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This is EXHIBIT A, consisting of _9 pages,
referred to in and part of the Master
Agreement between City and Engineer  for
Professional Services dated December 5,
2016.

ENGI NEEROGs Services

Services to be provided under a Task Order may include the following:
PART 11 BASIC SERVICES
A1.01 Study and Report Phase

A. ENGINEER shall:

1.

Consult with CITY to define and
Project and available data.

Advise CITY as to the necessi ty of Cl TYOGs
services of the types described in Exhibit B which are not part of
ENGI NEERGs Basic Services, and
data and services.

Identify, consult with, and analyze requirements of governmental
authorities having jurisdiction to approve the portions of the Project
designed or specified by ENGINEER, including but not limited to
mitigating measures identified in the environmental assessment.

Identify and evaluate alternate solutions available to CITY and,
after consultation with CITY, recommend to CITY those solutions

cl

ar

prov

which in ENGI NEERO&s judgment meet

Project.

Prepare a report (the AReporto)

schematic layouts, sketches and conceptual design criteria with
appropriate exhibits to indicate the agreed-to requirements,
considerations involved, and those alternate solutions available to
CITY which ENGINEER recommends. This Report will be

assi

Cl

whi c

accompanied by ENGI NEEROGs ospifoni on

each solution which is so recommended for the Project with each
component including the following, which will be separately
itemized: opinion of probable Construction Cost, allowances for
contingencies and for the estimated total costs of design,
professional, and related services provided by ENGINEER and, on
the basis of information furnished by CITY, allowances for other
items and services included within the definition of Total Project
Costs.

Perform or provide the following additional Study and Report Phase

0 |

tasks or del i ver abl es: See Attachme

Page 1 of 9 Pages

(ExhibitA TENGI NEEROGs Responsibilities)



7. Furnish three review copies of the Report to CITY within ten days of
authorization to begin services and review it with CITY.

8. Revi se t he Report i n respoanrstei et 0

comments, as appropriate, and furnish six final copies of the
revised Report to the CITY within seven days after completion of
reviewing it with CITY.

ENGI NEEROG s services under t he Study
considered complete on the date when the final copies of the revised
Report have been delivered to CITY.

A1.02 Preliminary Design Phase

A.

Based upon CITYO6s selection of a recomm

CITY of scope, extent, or design requirements, and upon authorization
from CITY, ENGINEER shall:

1. Prepare Preliminary Design Phase documents consisting of final
design criteria, preliminary drawings, outline specifications and
written descriptions of the Project desired by the CITY.

2. Advise CITY if additional reports, data, information, or services of
the types described in Exhibit B are necessary and assist CITY in
obtaining such reports, data, information or services.

3. Furnish the Preliminary Design Phase documents to and review
them with CITY.

4, Provide Opinion of Probable Construction Cost.

5. Perform or provide the following additional Preliminary Design
Phase tasks or deliverabl es: See

ENGI NEERO s services under t he Prel.
considered complete on the date when the Preliminary Design Phase
documents have been reviewed with the CITY.

A1.03 Final Design Phase

A.

After acceptance by CITY of the Preliminary Design Phase documents
and revised opinion of probable Construction Cost as determined in the
Preliminary Design Phase, but subject to any CITY-directed modifications
or changes in the scope, extent, character, or design requirements of or
for the Project, and upon authorization from CITY, ENGINEER shall:

1. On the basis of the above acceptance, direction, and authorization,
prepare final Drawings indicating the scope, extent, and character
of the Work to be performed and furnished by Contractor.
Specifications will be prepared, where appropriate, in general
conformance with the JEO standard format of Construction
Specifications.

2. Provide technical criteria, written descriptions, and design data for
CIlTY6s wuse in filing applications
governmental authorities having jurisdiction to review or approve

Page 2 of 9 Pages
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the final design of the Project and assist CITY in consultations with
appropriate authorities.
Advise CITY of any adjustments to the opinion of probable
Construction Cost and any adjustments to Total Project Costs
known to ENGINEER.

Perform or provide the following additional Final Design Phase

tasks or del i ver abl es: See Attachme

Prepare and furnish Bidding Documents for review and approval by
CITY, its legal counsel, and other advisors, as appropriate, and
assist CITY in the preparation of other documents.

B. In the event that the Work designed or specified by the ENGINEER is to
be performed or furnished under more than one prime contract, or if
ENGI NEEROGsS services are to be separatel
one or more prime Contractors (such as in the case of fast-tracking), CITY
and ENGINEER shall, prior to commencement of the Final Design Phase,
devel op a schedule for performanc
Final Design, Bidding or Negotiating, Construction, and Post-Construction
Phases in order to sequence and coordinate properly such services as are
applicable to the work under such separate prime contracts. This
schedule is to be prepared and included in or become an amendment to
Exhibit A whether or not the work under such contracts is to proceed
concurrently.

C. ENGI NEEROG s services under t he Fi nal

complete on the date when the Final Plans and Specifications have been
reviewed with the CITY.
A1.04 Bidding or Negotiating Phase

A. After acceptance by CITY of the Bidding Documents and the most recent
opinion of probable Construction Cost as determined in the Final Design
Phase, and upon authorization by CITY to proceed, ENGINEER shall:

1.

Assist CITY in advertising for and obtaining bids or negotiating
proposals for the Work and, where applicable, maintain a record of
prospective bidders to whom Bidding Documents have been
issued, and receive and process Contractor deposits or charges for
the Bidding Documents.

Issue Addenda as appropriate to clarify, correct, or change the
Bidding Documents.

Consult with CITY as to the acceptability of subcontractors,
suppliers, and other individuals and entities proposed by Contractor
for those portions of the Work as to which such acceptability is
required by the Bidding Documents.

Perform or provide the following Bidding and Negotiating Phase

e

of

De :

tasks or del i ver abl es: See Attachme

Page 3 of 9 Pages
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5. Attend the Bid opening, prepare Bid tabulation sheets, and assist
CITY in evaluating Bids or proposals and in assembling and
awarding contracts for the Work.
B. The Bidding or Negotiating Phase will be considered complete upon

commencement of the Construction Phase or upon cessation of
negotiations with prospective Contractors.

A1.05 Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and
upon authorization from CITY, ENGINEER shall:

1.

General Administration of Construction Contract. Consult with
CITY and act as CITYO0Os represe
Conditions. The extent and limitation of the duties, responsibilities
and authority of ENGINEER as assigned in said General
Conditions shall not be modified, except as ENGINEER may
ot herwise agree in writing. A
will be issued through ENGINEER, who shall have authority to act
on behalf of CITY in dealings with Contractor to the extent provided
in this Agreement and said General Conditions except as otherwise
provided in writing.

Resident Project Representative (RPR). If included in Attachment
A 1 0 xlwbit A provide the services of an RPR at the Site to assist
the ENGINEER and to provide more extensive observation of

ntativ

1 of

Contractordos wor k. Duti es, respons

RPR are as set forth in Exhibit
wi || not exceed ENGI NEERO S res
the specific limits set forth elsewhere in this Agreement.

Selecting Independent Testing Laboratory. Assist CITY in the
selection of an independent testing laboratory to perform the
services identified in paragraph B2.01.0.

Visits to Site by Project Engineer/Manager and Observation of
Construction by Project Engineer/Manager. In connection with

D.
ponsi |

observations of Contractorod6s wor k 1in

a. Make visits to the Site at intervals appropriate to the various
stages of construction, as Project Engineer/Manager deems
necessary, in order to observe as an experienced and
qualified design professional the progress and quality of the
work.

Such visits and observations by Project Engineer/Manager,
and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of
Contractor 6s wor k i n progr
i nspections of Contractor os
responsibilities specifically assigned to Project
Engineer/Manager in this Agreement and the Contract

Page 4 of 9 Pages
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(Exhibit A TENGI NEEROG s

Documents, but rather are to be limited to spot checking,
selective sampling, and similar methods of general
observation of the Work based on  Project
EngineerrManager 0s exercise of

assisted by the Resident Project Representative, if any.
Based on information obtained during such visits and such
observations, Project Engineer/Manager will determine in

gener al i f Cont reading io acéoslaneeavithk

the Contract Documents, and Project Engineer/Manager
shall keep CITY informed of the progress of the work.

profes

i's p

The purpose of Project Engineer/

representation by the Resident Project Representative, in
any, at the Site, will be to enable Project Engineer/Manager
to better carry out the duties and responsibilities assigned to
and undertaken By Project Engineer/Manager during the
Construction Phase, and, in addition, by the exercise of
Project E n g ien efferts assah Mxperianged and
qualified design professional, to provide for CITY a greater
degree of confidence that the completed Work will conform
in general to the Contract Documents and that the integrity
of the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents
has been implemented and preserved by Contractor.
Project Engineer/Manager shall not, during such visits or as
a resul t o f such observat.i

ons 0

progress, supervise, direc t , or have control oV

work, nor shall Project Engineer/Manager have authority
over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected by
Contractor, for safety precautions and programs incident to
Contractords wor k, or for a
wi t h Laws and Regul ati ons
furnishing and performing the Work. Accordingly, Project
Engineer/Manager neither guarantees the performance of
any Contractor nor assumes responsibility for any
Contractoros failure to fu
accordance with the Contract Documents.

Defective Work. Recommend to CITY that
disapproved and rejected while it is in progress if, on the basis of
such observations, ENGINEER believes that such work will not
produce a completed Project that conforms generally to the
Contract Documents or that it will prejudice the integrity of the
design concept of the completed Project as a functioning whole as
indicated in the Contract Documents.

Page 5 of 9 Pages
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10.

11.

Clarifications and Interpretations; Field Orders. Issue necessary
clarifications and interpretations of the Contract Documents as

appropriate to the orderly completic

clarifications and interpretations will be consistent with the intent of
and reasonably inferable from the Contract Documents.
ENGINEER may issue Field Orders authorizing minor variations
from the requirements of the Contract Documents.

Change Orders and Work Change Directives. Recommend
Change Orders and Work Change Directives to CITY, as
appropriate, and prepare Change Orders and Work Change
Directives as required.

Shop Drawings and Samples. Review and approve or take other
appropriate action in respect to Shop Drawings and Samples and
other data which Contractor is required to submit, but only for
conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents.
Such reviews and approvals or other action will not extend to
means, methods, techniques, sequences or procedures of
construction or to safety precautions and programs incident thereto.
ENGI NEER has an obligati on bmital
schedule that has earlier been acceptable to ENGINEER.

Substitut es=s quaanldEvlidater and determine the
acceptability of substitute of
proposed by Contractor, but subject to the provisions of paragraph
A2.02.A.2 of this Exhibit A.

Inspections and Tests. Require such special inspections or tests of

me et

3t
(@)
—

Contractor o6s wor k as deemed reasonat

and review all certificates of inspections, test, and approvals
required by Laws and Regulations or the Contract Documents.

ENGI NEERG6S review of such certificat

determining that the results certified indicate compliance with the
Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests,
or approvals comply with the requirements of the Contract
Documents. ENGINEER shall be entitled to rely on the results of
such tests.

Disagreements between CITY and Contractor. Render formal
written decisions on all claims of CITY and Contractor relating to

the acceptability of Contractords wit

requirements of the Contract Documents pertaining to the
execution and progress of Cont
decisions, ENGINEER shall be fair and not show patrtiality to CITY
or Contractor and shall not be liable in connection with any decision
rendered in good faith in such capacity.

Page 6 of 9 Pages
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12.

Applications for Payment. Based on ENGI NEEROS obse
an experienced and qualified design professional and on review of
Applications for Payment and accompanying supporting
documentation:

a.

Determine the amounts that ENGINEER recommends
Contractor be paid. Such recommendations of payment will

be in writing and wil/l constitute

to CITY, based on such observations and review, that, to the

best of ENGI NEERG6S knowl edge, i n
Contractoros work has progressed

quality of such work is generally in accordance with the
Contract Documents (subject to an evaluation of the Work as
a functioning whole prior to or upon Substantial Completion,
to the results of any subsequent tests called for in the
Contract Documents and to any other qualifications stated in
the recommendation), and the conditions precedent to
Contractordés being entitled
been fulfilled in so far as
observe Contractordés wor k.

ENGI NEERGS recommendations of pay

determinations of quantities and classifications of
Contractorodos work (subject
allowed by the Contract Documents). The responsibilities of
ENGINEER contained in paragraph Al1l.05.A.12.a are
expressly subject to the limitations set forth in paragraph
A1.05.A.12.b and other express or general limitations in this
Agreement and elsewhere.

By recommending any payment, ENGINEER shall not
thereby be deemed to have represented that observations
made by ENGINEER to check the quality or quantity of
Contractordos work as it IS
been exhaustive, extended t
work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to
ENGINEER in this Agreement and the Contract Documents.
Neit her ENGI NEEROG S revi ew

perf c
0O ever

of Co

pur poses of recommending payment

recommendation of any payment including final payment will
impose on ENGINEER responsibility to supervise, direct, or
contr ol Contractor os wor k [
methods, techniques, sequences, or procedures of
construction or safety precautions or programs incident
thereto, or Contractor os

Regul ati ons applicabl ehingt and
performing the Work. It will also not impose responsibility on
ENGINEER to make any examination to ascertain how or for

Page 7 of 9 Pages
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what purposes Contractor has used the moneys paid on
account of the Contract Price, or to determine that title to any
portion of the work in progress, materials, or equipment has
passed to CITY free and clear of any liens, claims, security
interests, or encumbrances, or that there may not be other
matters at issue between CITY and Contractor that might
affect the amount that should be paid.

13. Contractorés Completion Document s.

a. Receive and review maintenances and operating
instructions, schedules, and guarantees.
b. Receive bonds, certificates, or other evidence of insurance

not previously submitted and required by the Contract
Documents, certificates of inspection, test and approvals,

Shop Drawings, Samples and other data approved as

provided under paragraph A1.05.A.8 and the annotated

record documents which are to be assembled by the

Contractor in accordance with the Contract Documents to
obtain final payment . The &exter
review will be limited as provided in paragraph A1.05.A.8.

C ENGINEER shall transmit these documents to CITY.

14.  Additional Tasks. Perform or provide the following Construction
Phase tasks or deliverables : See Attachment fl10 to

15.  Final Notice of Acceptability of the Work. Conduct a final inspection
to determine if the completed Work of Contractor is acceptable so
that ENGINEER may recommend, in writing, final payment to
Contractor. Accompanying the recommendation for final payment,
ENGINEER shall also provide a Recommendation of Acceptance
that the Work is acceptable to the b
information, and belief and based on the extent of the services
provided by ENGINEER under this Agreement.

B. Duration of Construction Phase. The Construction Phase will commence
with the execution of the first Construction Agreement for the Project or
any part thereof and will terminate upon written recommendation by
ENGINEER for final payment to Contractors. If the Project involves more
than one prime contract as indicated in paragraph A1.03.C, Construction
Phase services may be rendered at different times in respect to the
separate contracts.

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the
acts or omissions of any Contractor, or of any of their subcontractors,
suppliers, or of any other individual or entity performing or furnishing any
of the Work. ENGINEER shall not be responsible for failure of any
Contractor to perform or furnish the Work in accordance with the Contract
Documents.

A1.06 Post-Construction Phase

Page 8 of 9 Pages
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Upon authorization from CITY, ENGINEER, during the Post-Construction
Phase, shall:

1. | n company wi t h CITY or CITYO®S re|

inspection of the Project within two (2) months before the end of the
Correction Period to ascertain whether any portion of the Work is
subject to correction.

2. Provide Engineering services necessary during the correction
period.

The Post-Construction Phase services may commence during the
Construction Phase and, if not otherwise modified in this Exhibit A, will
terminate at the end of the Correction Period.

Part 20 ADDITIONAL SERVICES
A201Addi ti onal Services Requiring CITYdS Aut ho

A.

If not specifically included in Exhibit A Part 1 basic services and if
authorized by CITY, ENGINEER shall furnish or obtain from others
Additional Services of the types listed below. These services will be paid
for by CITY as indicated in Article 4 of the Agreement.

1. Preparation of applications and supporting documents (in addition
to those furnished under Basic Services) for private or
governmental grants, loans or advances in connection with the
Project; preparation or review of environmental assessments and
impact statements; review and evaluation of the effects on the
design requirements for the Project of any such statements and
documents prepared by others; and assistance in obtaining
approvals of authorities having jurisdiction over the anticipated
environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing
conditions or facilities, or to verify the accuracy of drawings or other
information furnished by CITY.

3. Services resulting from significant changes in the scope, extent, or
character of the portions of the Project designed or specified by
ENGINEER or its design requirements including, but not limited to,
changes i n si ze, compl exi ty,
construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Contract
Documents when such revisions are required by changes in Laws
and Regulations enacted subsequent to the Effective Date of this

Cl TYO

Agreement or are due to any other c

control.

4, Services resulting from CITY®dS
and Report Phase alternative solutions beyond those identified in
paragraph A1.01.A.4, if any.

Page 9 of 9 Pages
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10.

11.

12.

13.

14.

15.

16.

Services required as a result
incorrect Project information with respect to Exhibit B.

Providing renderings or model s

Undertaking investigations and studies including, but not limited to,
detailed consideration of operations, maintenance, and overhead
expenses; the preparation of feasibility studies, cash flow and
economic evaluations, rate schedules, and appraisals; assistance
in obtaining financing for the Project; evaluating processes
available for licensing, and assisting CITY in obtaining process
licensing; detailed quantity surveys of materials, equipment, and
labor; and audits or inventories required in connection with
construction performed by CITY.

Furnishing services of ENGI NEERO® S

Basic Services.

Services attributable to more prime construction contracts than
specified in paragraph A1.03.C.

Services during out-of-town travel required of ENGINEER other
than for visits to the Site or

Preparing for, coordinating with, participating in and responding to
structured independent review processes, including, but not limited
to, construction management, cost estimating, project peer review,
value engineering, and constructability review requested by CITY;
and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other Bidding Documents as a
result of such review processes.

Preparing additional Bidding Documents or Contract Documents for
alternate bids or prices requested by CITY for the Work or a portion
thereof.

Determining the acceptability of substitute materials and equipment
proposed during the Bidding or Negotiating Phase when
substitution prior to the award of contracts is allowed by the Bidding
Documents.

Assistance in connection with Bid protests, rebidding, or
renegotiating contracts for construction, materials, equipment, or
services.

Providing construction surveys and staking to enable Contractor to
perform its work other than as defined in basic services and any
type of property surveys or related engineering services needed for
the transfer of interests in real property; and providing other special
field surveys.

Providing Construction Phase services beyond the Contract Times
set forth in the Project Specifications, including services not
specifically listed or provided beyond the hours and dollars in Post-
Construction Phase during correction period.

Page 10 of 9 Pages
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17.

18.

19.
20.

21.

22.

23.

24.

25.

Providing assistance in resolving any Hazardous Environmental
Condition in compliance with current Laws and Regulations.

Preparing and furnishing to CITY Record Drawings showing
appropriate record information based on Project annotated record
documents received from Contractor.

Preparation of operation and maintenance manuals.

Provide assistance in connection with the testing and adjusting of
Project equipment or system.

Assi st CI TY | nstaff to aperate amgmaiGthinmPYoje&,
equipment, and systems.

Assist CITY in developing procedures for control of the operation
and maintenance of, and record keeping for Project equipment and
systems.

Preparing to serve or serving as a consultant or witness for CITY in
any litigation, arbitration or other dispute resolution process related
to the Project.

Providing more extensive services required to enable ENGINEER

to issue notices or certifications requested by CITY under
paragraph 6.01.G of the Agreement.

Other services performed or furnish by ENGINEER not otherwise
provided for in this Agreement.

A2.02 Required Additional Services

ENGINEER shall perform or furnish, without requesting or receiving
specific advance authorization from CITY, the Additional Services of the
types listed below. ENGINEER shall advise CITY in writing promptly after
starting any such Additional Services.

A.

1.

Services in connection with Work Change Directives and Change
Orders to reflect changes requested by CITY so as to make the
compensation commensurate with the extent of the Additional
Services rendered.

Services in making revisions to Drawings and Specifications
occasioned by the acceptance of substitute materials or equipment
ot her t-ehgauna | Do ri t e ms ; a el awarce of whe
Construction Agreement in evaluating and determining the
acceptability of a substitution which is found to be inappropriate for
the Project or an excessive number of substitutions.

Services resulting from significant delays, changes, or price
increases occurring as a direct or indirect result of materials,
equipment, or energy shortages.

Additional or extended services during construction made
necessary by (1) emergencies or acts of God endangering the
Work, (2) an occurrence of a Hazardous Environmental Condition,
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(3) Work damaged by fire or other cause during construction, (4) a
significant amount of defective, neglected, or delayed work by
Contractor, (5) acceleration of the progress schedule involving
services beyond normal working hours, (6) default by Contractor or
(7) weather.

Services (other than Basic Services during the Post-Construction
Phase) in connection with any partial utilization of any part of the
Work by CITY prior to Substantial Completion.

Evaluating an unreasonable claim or an excessive number of
claims submitted by Contractor or others in connection with the
Work.

Page 12 of 9 Pages
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This is EXHIBIT B, consisting of _ 2  pages,
referred to in and part of the Master Agreement
between City and Engineer for Professional

Services dated December 5, 2016

CIl TY6s Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following
responsibilities except as stated in a Task Order.

B201Unl ess specifically set forth in Part 1 of
addition to other responsibilities of CITY as set forth in this Agreement, CITY
shall:
A. Provi de ENGI NEER wi t h al |l criteria and

requirements for the Project, including design objectives and constraints, space,
capacity and performance requirements, flexibility, and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards
which CITY will require to be included in the Drawings and Specifications; and
furni sh copi es dddrmsCdoid¥ians and telatedd@uments for
ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project
including reports and data relative to previous designs, or investigation at or
adjacent to the Site.

C. Foll owing ENGI NEERO6 S -awikmldesPsojpat informadidn andn i t i
data and upon ENGI NEEROS request, furnis
additional Project related information and data as is reasonably required to
enable ENGINEER to complete its Basic and Additional Services. Such
additional information or data would generally include the following:

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or
data, including establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the

Site, drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site, or hydrographic
surveys, with appropriate professional interpretations thereof.

5. Environmental assessments, audits, investigations and impact statements,
and other relevant environmental or cultural studies as to the Project, the
Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise
identified in the Agreement or the Exhibits thereto.
D. Give prompt written notice to ENGINEER whenever CITY observes or otherwise

becomes aware of a Hazardous Environmental Condition or of any other
devel opment t hat affects the scope or t

Page 1 of 1 Pages
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services, or any defect or nonconfor manc
work of any Contractor.

Authorize ENGINEER to provide Additional Services as set forth in Part 2 of
Exhibit A of the Agreement as required.

Arrange for safe access to and make all provisions for ENGINEER to enter upon
public and private property as required for ENGINEER to perform services under
the Agreement.

Examine all alternate solutions, studies, reports, sketches, Drawings,
Specifications, proposals, and other documents presented by ENGINEER
(including obtaining advice of an attorney, insurance counselor, and other
advisors or consultants as CITY deems appropriate with respect to such
examination) and render in writing timely decisions pertaining thereto.

Provide reviews, approvals, and permits from all governmental authorities having
jurisdiction to approve all phases of the Project designed or specified by
ENGINEER and such reviews, approvals, and consents from others as may be
necessary for completion of each phase of the Project.

Provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and
insurance counseling services as CITY requires.

2. Such auditing services as CITY requires to ascertain how or for what
purpose Contractor has used the monies paid.

3. Placement and payment for advertisement for Bids in appropriate

publications when legally necessary.

Advise ENGINEER of the identity and scope of services of any independent
consultants employed by CITY to perform or furnish services in regard to the
Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructability review.

Furnish to ENGINEER data as to CITYO0S ali
provided by others for CITY so that ENGINEER may make the necessary
calcul ations to develop and periodically
Project Costs.

If CITY designates a construction manager or an individual or entity other than,
or in addition to, ENGINEER to represent CITY at the Site, define and set forth
as an attachment to this Exhibit B the duties, responsibilities, and limitations of
authority of such other party and the relation thereof to the duties,
responsibilities, and authority of ENGINEER.

If more than one prime contract is to be awarded for the Work designed or
specified by ENGINEER, designate a person or entity to have authority and
responsibility for coordinating the activities among the various prime Contractors,
and define and set forth the duties, responsibilities, and limitations of authority of
such individual or entity and the relation thereof to the duties, responsibilities,
and authority of ENGINEER as an attachment to this Exhibit B that is to be
mutually agreed upon and made a part of this Agreement before such services
begin.

Page 1 of 1 Pages
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N. Attend the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Substantial
Completion and final payment inspections.

O. Provide inspection or monitoring services by an individual or entity other than
ENGINEER (and disclose the identity of such individual or entity to ENGINEER)
as CITY determines necessary to verify:

1. That Contractor is complying with any Laws and Regulations applicable to
Contractoros performing and furnishing
2. That Contractor is taking all necessary precautions for safety of persons or

property and complying with any special provisions of the Contract
Documents applicable to safety.

P. Provide ENGINEER with the findings and reports generated by the entities
providing services pursuant to paragraphs B2.01.0.

Q. Perform or provide the following additional services:

This is Appendix 1 to Articl e 4, consisting of 1 page, referred to in and part of the Master
Agreement between City and Engineer  for Professional Services dated December 5,
2016.

Standard Hourly Rates Schedule

Standard hourly rates are subject to review and adjustment per Exhibit C.

ATTACHMENT @10
TO ARTICLE 4

HOURLY RATE SCHEDULE CURRENT BILLING
JEO CONSULTING GROUP, INC MASTER SCHEDULE

ACTUAL HOURS BASIS

JANUARY 1, 2016

Project Managers: $130.00 - $175.00

Project $118.00 - $169.00
Engineers/Architects:
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Project Engineers (E.I.T.): $97.00 - $108.00

Engineering/Surveying/ $80.00 - $135.00
Architectural/Planning

Technicians:

Office/Administrative: $82.00 - $104.00
Principals: $175.00 - $214.00
GIS Mapping: -

NOTE: Cost of telephone calls, copying, postage, travel expenses, mileage, meals, lodging,
etc. are overhead expenses that are included in our hourly rates and fee.

Page 1 of 1 Pages
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This is EXHIBIT C, consisting of 1 page, referred to in
and part of the Master Agreement between CITY
and ENGINEER for Professional Services dated
December 5, 2016 .

Duties, Responsibilities, and Limitation of Authority of Resident Project
Representative

Paragraph 6.02 of the Agreement is amended and supplemented to include the
following agreement of the parties:

C6.02 Resident Project Representative

A. ENGINEER shall f ur ni sh a Resident Project Rep
assist the ENGINEER in observing progress and quality of the Work. The
RPR under this Exhibit C will provide part-time representation during the
Construction Phase of this project.

B. Through such addition a | observations of Contractor

field checks of materials and equipment by the RPR, the ENGINEER shall
endeavor to provide further protection for CITY against defects and
deficiencies in the Work. However, the ENGINEER shall not, during such

Vi sits or as a result of such observat.
supervi se, direct, or have contr ol

ENGINEER have authority over or responsibility for the means, methods,
techniques, sequences, or procedures selected by Contractor, for safety
precautions and programs incident
for any failure of Contractor to comply with Laws and Regulations

applicabl e t o Contractor os performing
responsi bi |l ity of construction for Contract

the Work in accordance with the Contract Documents. In addition, the

specific limitations set forth in section A.1.05 of Exhibit A of the Agreement

are applicable.

C. The duties and responsibilities of the RPR are limited and described as

follows:

1. During the Construction Phase, the Engineer shall furnish a part-
time Resident Project Representative whose duties shall include,
but are not limited to:

a. Review of Cont r act oompliancewihrthe
plans and specifications.

b. Complete Construction Observation Reports when on site.

C. Coordinate pay quantities with Contractor and Engineer.

d. Review of materials delivered to the site for specification
compliance.

e. Assist the Engineer in interpretation of the Plans and

Specifications to the Contractor.

Page 1 of 1 Page
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Review and coordinate materials testing by assigned testing
firm.

Attend progress meetings.
Compile records for use in preparing Record Drawings.

Assist Engineer, as needed, to perform services to be
provided by ENGINEER under A.1.05.

Page 2 of 1 Page
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EXHI BDOT
RECOMMENDATION OF ACCEPTANCE

DATE OF ISSUANCE

CITY
CONTRACTOR
Contract:

Project:

CITY's Contract No. ENGINEER's Project No.

This Recommendation of Acceptance applies to all Work under the Contract Documents
or to the following specified parts thereof:

To

CITY
And To

CONTRACTOR

The Work to which this Recommendation of Acceptance applies has been inspected by
authorized representatives of CITY, CONTRACTOR and ENGINEER, and that Work is
hereby declared to be complete in accordance with the Contract Documents on (date),
expressly subject to the provisions of the related Agreement documents and the terms
and conditions set forth herein.

CONDITIONS OF RECOMMENDATION OF ACCEPTABILITY OF WORK

The Recommendation of Acceptability of Work (
this sheet is expressly made subject to the following terms and conditions to which all
persons who receive said Recommendation and rely thereon agree:

1. Said Recommendation is given with the skill and care ordinarily used by members of the
engineering profession practicing under similar conditions at the same time and in the
same locality.

2. Said Recommendation reflects and is an expression of the professional
judgment of ENGINEER.

3. Said Recommendation is given as to the
information, and belief as of the date hereof.

4. Said Recommendation is based entirely on and expressly limited by the

scope of services ENGINEER has been employed by CITY to perform or
furnish during construction of the Project (including observation of the
CONTRACTOROGs wor k) under ENGI NEER&s Ag
under the Construction Contract referenced herein, and applies only to

Page 1 of 2 Pages
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facts that are within ENGINEEROGS knowl
been ascertained by ENGINEER as a result of carrying out the

responsibilities specifically assigned
Agreement with CITY and the Construction Contract referenced herein.
5. Said Recommendation is not a guar apeffoenanceor war r ¢

under the Construction Contract referenced herein nor an assumption of responsibility for
any failure of CONTRACTOR to furnish and perform the Work thereunder in accordance
with the Contract Documents.

The responsibilities between CITY and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees shall be as
follows:

CITY:
CONTRACTOR:

The following documents are attached to and made a part of this Recommendation of
Acceptance: Payment Application No. ___ and Final

This Recommendation of Acceptance does not constitute an acceptance of Work not in
accordance with the Contract Documents nor is it a release of CONTRACTOR's
obligation to complete the Work in accordance with the Contract Documents.

Executed by ENGINEER on

Date

ENGINEER
By:

(Authorized Signature)
CONTRACTOR accepts this Recommendation of Acceptance on

Date

CONTRACTOR
By:

(Authorized Signature)
CITY accepts this Recommendation of Acceptance on

Date

CITY
By:

(Authorized Signature)

EJCDC No. 1910-8-D (1996 Edition)
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by The Associated General Contractors of America
and the Construction Specifications Institute.
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This is EXHIBIT E, consisting of _1 page, referred to in and
part of the Master Agreement between CITY and ENGINEER

for Professional Services,

Insurance

dated December 5, 2016 .

G6.05 Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of
the parties.

A. The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the

Agreement are as follows:

1. By ENGINEER:

a. Wor kerso Compensat iStatutory

b. Empl oyerdos Liability

1) Each Accident:
2) Disease, Policy Limit:

3) Disease, Each Employee:

C. General Liability --
1) Each Occurrence

$500,000
$500,000
$500,000

(Bodily Injury and Property Damage):$1,000,000

2) General Aggregate:

d. Auto Liability--
1) Combined Single:

e. Excess or Umbrella Liability --
1) Each Occurrence:
2) General Aggregate:

f. Other (specify):
Professional Liability

2. By CITY:
a. none

$2,000,000

$1,000,000

$1,000,000
$1,000,000

$1,000,000 per occur.
$2,000,000 aggregate

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.



Nebraska City

CITY OF NEBRASKA CITY £8 e
1409 Central Avenue it ﬁ A

Nebraska City, NE 684102223 - =

Phone: 4028735515 NEBRASKA CITY

Fax 402_873_5685 Where Gireat Ideas g Grow
Agenda Information Support Sheet

To: Mayor and Commissioners

Council Meeting: December 5, 2016

Agenda Item #3

Submitted By: Grayson Path, City Administrator

F. Synopsis of Issue:

a. City Staff and merers of the Nebraska City Community Foundation Fund (NCCFF) have partnered together to
develop a plan to hold a City Council retreat in late January for the Council and key staff members.
As part of any retreat, it is necessary to hire the services ofpemienced facilitator.
Looking at all the options available but honing in on those with municipal experience, the group has obtained a pro
from Dr. Christian Janousek of the University of NebraGkaaha. See the background information for a biograbh
Dr. Janousek.

d. Working along with Dr. Janousek is Dr. Robert Blair who will act as a Senior Advisor to Dr. Janousek. Together, tf
have performed several municipal and smunicipal retreats. Both provide consulting services to the Nebraska City
Managers Association (NCMA) of which | am a member of as the City Administrator.

e. At this time, we are planning to have the retreat in late January, we are also considering having the retreat at the L
due to technology requirements, room accommodatamscost. This is a City building, but still provides a sense of
being away from the normal City operations which is a usual feature of a retreat.

The retreat will of course be an open meeting as required with a quorum present.

Key staff members will betiending this retreat as well.

Please see the attached proposal.

This agenda item is to request permission to accept the proposal from Dr. Janousek as well as the expected exper

to hold the retreat.

j- Please also provide the City Administrator witlisdof known days in January that do not work for ardaly retreat.
We are aiming for the latter half of January.

k. The total cost for the proposal is estimated at no more than $2,500.00, of which the NCCFF will be providing $1,00
in grant funding tgay for this.

G. Options:
a. Accept the proposal and authorize the City Administrator to make the necessary arrangements and expenses to he
council retreat in late January.
b. Reject the proposal and provide the City Administrator with guidance on whetheldta council retreat, to find a
different facilitator, etc.

H. Fiscal Note:
a. Estimated cost of the retreat will be no more than $2,500.00 depending upon refreshments and working meal.
b. NCCFF will be providing $1,000.00 in funding via a grant that was sty the City Administrator and approved
by the NCCFF.
c. This will come from line item 136-52507 Training/Registration. According to the Budget Policy #4, this item is
below $5,000.00 in expense but nevertheless it was not foreseen during the budggoh process. The
Administration budget will work to keep the total expenditure within budget by fiscal year end. Even though this do

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.



Nebraska City
not fully require budget policy #4, the City Administrator still wanted to disclose this for the council to teecdwa
when they consider approving this proposal and expense. The City Administrator, Mayor and City Attorney have a
agreed that this is a worthwhile project and the price for the facilitator is fair. The City Administrator will of course
work to makesure the retreat is held as financially reasonable as possible (nothing extravagant).

I.  Recommendation:
a. Accept the proposal and authorize the City Administrator to make the necessary arrangements and expenses to he
council retreat in late January.

K. Background:
Bio

Christian Janousek is a recent graduate of the doctoral program in the School of Public Administration (specializaions: Pul
Policy, Urban Management). His dissertation research examined the impact of MPA programs on professionalggtyenana
in U.S. states. He has presented research at both regional and international conferences, has publisheStaté&es ihocal
Government RevieandInternational Journal of Public Administratigmnd is a coauthor of a forthcoming book on Nska
government and politics. Christian worked as a graduate assistant and adjunct instructor while in the doctoral program and
assisted with the Nebraska Municipal Clerks Institute and Academy. Currently, Christian is working as a postdoctoral resee
associate with the UNO Center for Public Affairs Research and teaches courses in public administration, public policyn and
studies. He intends to pursue an academic position as a professor in public administration.

Education

PhD, Public Administratin
University of Nebraska Omaha

MPA
University of Nebraska Omaha

BS, Political Science
Wayne State College

Research Interests

Professional Local Government Management
Public Policy
Political Culture

a. The Proposal uses the SWOT (Strength, Weaknesses, Opifies, and Threats) method to determine internal and
external factors that will affect any proposed objectives and goals. Once the SWOT factors are identified, the
method states that objectives and goals can be analyzed to see if they are doalgiven tiw factors at play.

b. This is a standard method for facilitating a meeting and was used for the Lancaster County officials recently wi
success.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if aoskd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitatg the closed session shall be identified in the motion to close.



Nebraska City
Proposal to City of Nebraska City

Dr. Christian Janousek and Dr. Robert Blair of the School of Public Administration at the Umiversity of
Nebraska at Omaha (UNO) are pleased to propose the following services to assist the City of Nebraska
City as they move forward with a comprehensive strategic planning effort.

The purpose of these services is to initiate the strategic planning process and:

1. Assist the City of Nebraska City council, adnumistration, and staff to identify broad, overarching
strategic planming goals with a focus on team building and organizational and community values.

2. Enable the City of Nebraska City to develop a foundation to continue strategic planning activities
in the future toward a long-term vision.

The proposed project dates are December 1, 2016 through January 31, 2017. The amount of this request 1s
$2,000. The proposed services include the first step of a strategic planning process: the SWOT analysis-a
focused examination of the internal and external environmental strengths, weakness, opportunities, and
threats facing the City of Nebraska City.

Goals of SWOT Analysis:

» External Factors—Examine relevant economic, demographic, and other external mformation for
Nebraska City; pinpoint key policy and planning issues; and identify specific strengths,
weaknesses, opportunities, and threats from environmental scan data.

» Internal Factors—Examine relevant internal data including surveys and relevant city documents;
examine key policy and planning issues; and identify specific strengths, weaknesses,
opporfunities, and threats from internal scan data.

Methods of SWOT analysis:
s (Collect and review Census information, and relevant studies that include external environmental
information.
* Conduct a brief internet-based survey of city comnussioners and key staff members to identify
preliminary key issues and concerns.

e Compile survey results and other internal information.
¢  Meet with city officials to discuss internal and external factors and SWOT analysis.

Activities: Conduct a six-hour session meeting in January 2017 facilitated by Dr. Christian Janousek
with city comnussioners and key staff using small group processes to review, identify, and sumumarize
critical aspects of external and internal data. This will also melude a follow-up presentation session of the
SWOT analysis and summary report following the Jamuary 2017 session meeting *

City Council may hold a closed session by the affirmative vote of a majority of its voting members if aoskd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitatg the closed session shall be identified in the motion to close.
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Deliverables: A summary report that lists key internal and external environmental factors and identifies
key strengths, weaknesses, opportunities and threats that form a framework for the development of
overarching strategic action plan goals for the City of Nebraska City.

Research Staff: Dr. Christian Janousek of the UNO School of Public Administration will act as the
Lead Facilitator and Primary Investigator for the proposed services. Dr. Robert Blair of the UNO School
of Public Administration will serve as Senior Advisor for the project.

Budget
Approximate City of

hours Rate Nebraska City Total
Preparation of background
information, survey, and meeting 11.5 hours $65/hr $750 $750
materials
Meeting facilitation 6 hours $65/hr $390 $390
Preparation of final report and 13.25 hours $65/Mhr $860 $860
presentation
Travel (2 trips to Nebraska City) 4 hours mncluded — —-
Total £2.000 $2.000

*#The City of Nebraska City will provide the facilities for the session meetings, including any
refreshments and necessary teaching tools (1.e flip chart, projector, etc.).

Proposal submutted on November 14, 2016, by:
Christian Janousek, PhD, cjanousek@unomaha edu 402-202-2543
Robert Blair, PhD, rblair@unomaha_edu 402-554-3865

City Council may hold a closed session by the affirmative vote of a majority of its voting members if aoskd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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CITY OF NEBRASKA CITY £8 e
1409 Central Avenue it ﬁ A

Nebraska City, NE 684162223 - >

Phone: 4028735515 NEBRASKA CITY

Fax 402_873_5685 Where Gireat Ideas g Grow
Agenda Information Support Sheet

To: Mayor and Commissioners

Council Meeting: December 5, 2016

Agenda Item #9

Submitted By: Grayson Path, City Administrator

L. Synopsis of Issue:

a. As part of the Hanna:Keelan agreement (Step 1 ofqealmattached), the CDA requested that the City work to remove

the blight and substandard designation from the North Industrial Site.

The City has contracted with Cline Williams to prepare the necessary legal work to make this happen.

The CDA has reviewed map that takes in to account the removal of the North Industrial Site (earlier tonight).
Assuming they approved the map as drafted, it is now up to the City Council and Planning Commission to pass
Resolutions removing this site (attached).

d. As seen in Saion E of both recitals, it is most appropriate that the City Council request that the Planning Commissi
consider the question of removing the North Industrial Site, if they agree and pass the resolution, the City Council \
then review and approvedin respective resolution.

e. At this time, we need a motion asking the City of Nebraska City Planning Commission to consider the question of
removing the blight and substandard designation from the north industrial site.

f. Note: There is NO resolution to be pased tonight. The attached redotions are for future meetings and are
listed here to provide you with more information as to what is coming.

M. Options:
a. Request that the City of Nebraska City Planning Commission consider the question of removing thaadlight
substandard designation from the north industrial site.
b. Do not request that the Planning Commission consider this quégtimvide City Staff with guidance as to how to
proceed with the Blight and Standard Map and Hanna:Keelan proposal.

N. Fiscal Note
a. No cost to remove the site other than legal fees reviewing the original plan, state statutes, and developing the attac
resolutions (all are done).

O. Recommendation:
a. Request that the City of Nebraska City Planning Commission consider the questionwhtethe blight and
substandard designation from the north industrial site.

P. Background:

a. The City entered in to an agreement with Hanna: Keel
Redevelopment Plan on 10/18/16.

b. As part of the agreed progal, the City would work with Cline Williams to remove the North Industrial Site from the
map in order to save this percentage of area for future blight and substandardi gidgutl TIF projects.

c. Most of the north industrial site has either been sdidwof@inder agreements with the option to sell.

d. The process is as follows:

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the

public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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i. December 5, 2016 City Council request that the Planning Commission considers the question.
i. December 7, 2016 Planning Commission meets to consider the question and pass tihedtResolution
recommending it to the City Council.
iii. December 19, 2016 City Council passes the attached resolution completing the removal of the blight and
substandard designation from the north industrial site.

** * *% *kkkkkk *% * *% *% * *% *%% * *% *kkkkkk ** * *%

Department Heads Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting is held.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Nebraska City Redevelopment Planning Steps to Follow.
Presented by Hanna:Keelan, 10.3.16.

1. Existing Redevelopment Area, far North,

Deobligate entire Area, recapture 52.6 acres,
Process; Consult with Tom Huston., Most likely a simple Resolution stating such to be passed by the

Planning Commission, CDA and City Commission will suffice.
Hanna:Keelan Cost: None,

2. Exlsting East Central Redevelopment Area.
Review Area for possible deobligation of specific sites. Write an amendment to the

existing Blight and Substandard Determination Study, Hanna:Keelan Cost: $4,000.
Mote: Tom Huston would need to prepare appropriate legal documents for the officlal
amendment of the existing Study to be approved by the Planning Commission, CDA and City

Commission.

Hospltal Nelghborhood Redevelopment Area,
Hanna:Keelan would prepare a Blight and Substandard Determination Study for the Area.

Hanna:Keelan Cost: $4,000,
Note: Tom Husten would need to prepare appropriate legal documents for the official declaration of

blight and substandard for the Area to be approved by the Planning Commission, CDA and City
Commlsslon.

a

4. South Central Redevelopment Area.
Hanna:Keelan would prepare a Blight and Substandard Determination Study for the Area,

Hanna:Keelan Cost: $4,000.
Note: Tom Huston would need to prepare appropriate legal documents for the official declaration of

blight and substandard for the Area to be approved by the Planning Commission, CDA and City

Commission.

Hanna:Keelan would prepare a General Redevelopment Plan for the combined existing East Central
{as amended), Hospital Neighborhood and South Central Redevelopment Areas.

Hanna:Keelan Cost: $7,500. (52,500 per Area.)

Note: Tom Huston would need to prepare appropriate legal documents for the official adoption of
the new General Redevelopment Plan to be approved by the Planning Commission, CDA and City
Commission. Huston would also include the necessary legal documents to combine all three Areas as
asingle Redevelopment Area for official approval by the CDA, Planning Commission and City

Commisslon.

-

6. Advertise for Redevelopment/Development Projects.
Tom Huston would provide assistance with this Step.
Hanna:Keolan Cost: 519,500, Time Line: 100 Days.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if aoskd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitatg the closed session shall be identified in the motion to close.
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PLANNING AND ZONING COMMISSION OF
THE CITY OF NEBRASKA CITY
[THIS RESOLUTION IS FOR DECEMBER 7, 2016]
RESOLUTION NO.

A RESOLUTION OF THEPLANNING AND ZONING COMMISSION OF THE CTY OF NEBRASKA CITY, MAKING RECOMMENDATIONS WITH
RESPECT TO THE REMOXL OF THE BLIGHTED AND SUBSTANDARD DESIANTION FROM AN AREA OF THE CITY FREVIOUSLY
DECLARED BLIGHTED AND SUBSTANDARD PURSUANT TO THE NEBRASKA MMMUNITY DEVELOPMENT LAW.

RECITALS
A. On March 5, 2012, the City Council of the Cit y12odeclarddean araasoktlhe Ciyiot
Ner aska City (the ACityo) to be blighted and subst anda2l@l,throagh 18d e f
2154, as amended (the #AActo). Such area is gener aG, hsyegdllydesariber dn tlzet
attached and incorporatédx hi b{ i ReAevel opment Area 110).

B. There are no outstanding redevelopment projects, as defined in the Act, in Redevelopment Area II.

C. The City, a city of the first class, may not designate rittaa 35% of the City as blighted and substandard.
D. The City Council desires to remove the blighted and substandard designation from all of Redevelopment Area II.
E. The City Council has submitted the question to the Planning Commission as to whettleghtieel and substandard designation should be removec

from Redevelopment Area Il.

NOW THEREFORE, BE ITRESOLVED BY THE PLANNING AND ZONING COMMISSION OF THE CITY & NEBRASKA CITY, AS
FOLLOWS:

1. The Planning and Zoning Commission of the City of Nebraska r€écommends to the City Council that the blighted and substandard designatic
should be removed from all of Redevelopment Area II.

2. The Planning and Zoning Commission of the City of Nebraska City further recommends to the City Council that the Restevelap for the City
of Nebraska City be amended to remove Redevelopment Area Il from the Redevelopment Plan.

3. Any resolution passed and approved prior to the passage, approval and publication of this resolution which is in ¢otifictenits and pwisions
of this resolution is/are hereby repealed. This resolution shall take effect and be in full force and effect from asdpafieade, approval and
publication required by law. The provisions of this resolution are separable, and invaliditypiirase, clause or part of this resolution shall not affect
the validity or effectiveness of the remainder of this resolution.

PASSED AND APPROVEIDy the Planning and Zoning Commission of the City of Nebraska City frdsy of December, 2016.
PLANNING AND ZONING COMMISSION
OF THE CITY OF NEBRAKA CITY,
NEBRASKA

By:

Chairman
Exhibit #AAO
The Southwest Quarter of the Southwest Quarter (SW¥% SW¥4) of SectionThity32), Township Nine (9), Range Fteen (14) East of the 6th P.M., Otoe
County, Nebraska; and A tract of land located in the Northwest Quarter of the Southwest Quarter (NW¥%2 SW¥4) of SectiomoT(3igty Township (9), Range
Fourteen (14) East of the 6th P.M., all in Otoe County, Nebrdskag more particularly described as follows: Commencing at the Southeast Corner of t
Northwest Quarter of the Southwest Quarter; thence N00°01'20"W (assumed bearing) on the East line of said Northwes30Q3drtézet; thence
S89°43'40"W parallel ith the South Line of said Northwest Quarter, 414.57 feet; thence S00°01'20"E parallel with said East line, 302.34¢ ket to ¢he
said South line; thence N89°43'40"E on said South line 414.57 feet to the point of beginning.
CITY COUNCIL OF
THE CIT Y OF NEBRASKA CITY
[THIS RESOLUTION IS FOR DECEMBER 19, 2016]
RESOLUTION NO.

A RESOLUTION OF THECITY COUNCIL OF THECITY OF NEBRASKA CITY, REMOVING THE BLIGHTED AND SUBSTANDARD DESIGNATION FROM
AN AREA OF THE CITY PREVIOUSLY DECLAREDBLIGHTED AND SUBSTANDARD PUR®JANT TO THE NEBRASKA COMMUNITY DEVELOPMENT
LAW.

RECITALS
A. On March 5, 2012, the City Council of the Ci t-$2, dedlaredNan breazofthe L£ity 6fiNebyaské Citlp «
(t he 0 ®e hlighted and substandard as defined by the Nebraska Community Development Law, Se@id@isth®ugh 18154, as amended (the
AAct 60). Such area is generally located at the nor tthewttashed andancanperategfobit N .
AAPAiRedevel opment Area |10).

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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B. There are no outstanding redevelopment projects, as defined in the Act, in Redevelopment Area II.
C. The City, a city of the first class, may not designate more than 35% of the Cligrdedand substandard.
D. The City Council desires to remove the blighted and substandard designation from all of Redevelopment Area II.

E. The City Council has previously submitted the question to the Planning and Zoning Commission of the City oaN&yréskits review and recommendation
on whether the blighted and substandard designation should be removed from Redevelopment Area Il.

F. By Resolution No. , the Planning and Zoning Commission of the City of Nebraska City recommendeditifaetharid substandard designation
be removed from al/l of Redevelopment Area |1 and f urt fdevelopmenttPamme n d e c

G. The City Council has reviewed and discussed the recommendations recemetdrPlanning Commission.
NOW THEREFORE, BE NTRESOLVED BY THE CITYCOUNCIL OF THE CITYOF NEBRASKA CITY, ASFOLLOWS:

1. The blighted and substandard designation is hereby removed from all of Redevelopment Area |l and Redevelopment Ateagkristuotared blighted and
substandard.

2. The Redevelopment Plan for the City of Nebraska City is hereby amended to remove Redevelopment Area Il from the Red&@bpment

3. Any resolution passed and approved prior to the passage, approval and publicatisrresfallotion which is in conflict with the terms and provisions of this
resolution is/are hereby repealed. This resolution shall take effect and be in full force and effect from and aftegdtsappsseal and publication required by
law. The provisios of this resolution are separable, and invalidity of any phrase, clause or part of this resolution shall not affeditytter effiectiveness of
the remainder of this resolution.

PASSED AND APPROVEIDy the City Council of the City of Nebraska Cityig 19" day of December, 2016.

Bryan Bequette, Mayor

ATTEST:

Randy Dunster, City Clerk Treasurer

Exhibit AAO
The Southwest Quarter of the Southwest Quarter (SW¥s SWY2) of SectionTaty32), Townkip Nine (9), Range Fourteen (14) East of the 6th P.M., Otoe County,
Nebraska; and A tract of land located in the Northwest Quarter of the Southwest Quarter (NW¥% SWY4) of Sectibwd ((82), Township (9), Range Fourteen (14) East
of the 6th P.M., alln Otoe County, Nebraska, being more particularly described as follows: Commencing at the Southeast Corner of the Nartiewebti@uSouthwest
Quarter; thence N00°01'20"W (assumed bearing) on the East line of said Northwest Quarter, 302.34 feeB887d340"W parallel with the South Line of said
Northwest Quarter, 414.57 feet; thence S00°01'20"E parallel with said East line, 302.34 feet to a point on the saie; SueridiiNg9°43'40"E on said South line 414.57
feet to the point of beginning.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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ORDINANCE 298216

AN ORDINANCE ESTABLISHING THE NEBRASKA CITY ECONOMIC DEVELOPMENT
PROGRAM; MAKING DETERMINATIONS OF FACT; APPROVING AND ADOPTING THE

NEBRASKA CITY ECONOMIC DEVELOPMENT PLAN; PROVIDING FOR THE CONTINUANCE OF

A CITIZEN ADVISORY REVIEW COMM ITTEE; CONTINUING THE SEPARATE ECONOMIC
DEVELOMENT FUND; PROVIDING FOR THE ALLOCATION OF FUNDS AND ALLOWING THE

ISSUANCE OF BONDS; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND CITY COMMISSIONERS OF THE CITY OF NEBRASKA
CITY, NEBRASKA, as follows:

Section 1 The Mayor and City Commissioners of the City of Nebraska City, Nebraska, hereby find
determine as follows:

(a) That there has previously been prepared a proposed plan for an economic development prt

for the City of Nebraska Ciy , Nebraska (ACityo), contin
economic devel opment progr am. The progt
Devel opment Pl ano (APl ano) which Plan pr
receipts.

(b) That a pult hearing was held on the Plan, which hearing occurred on August 15, 2016, v
notice of such hearing being published in Hebraska City NewBresson August 5, 2016.

(c) That by Resolution 27126 duly adopted by the City on August 25, 2016, the Plan we
presented to the voters of the City at the general election held on November 8, 2016 follo\
notice of such election and Plan questions published inNtf@raska City NewBress on
September 27, 2016.

(d) That at such election, according to the report e Otoe County Election Commissioner
conducting such election, 1969 voters voted in favor of the question of continuing the econc
development program as amended and described in the Plan and 746 voters voted agains
guestion.

(e) That at such electigmccording to theamereport,1737voters voted in favor of the question of
funding the Plan through the use of local option sales taxes as described in theené@r,
voters voted against such question.

() That more than a majority of the voters votmg the aforementioned questions voted in favol
of the same and the City is authorized to establish an economic development program anc
final approval to and adopt the Plan in all of its particulars including the funding.

Section 2 The Plan, in itdinal form, is hereby approved and adopted. A copy of the Plan is attached to"
Ordinance as Exhibit AAO, and hereby incorporat
Mayor and City Commissioners hereby establish, as amendie Blan, the Economic Development Program o
the City of Nebraska City which shall operate under and be governed by the terms of the Plan and this Ordin:

Section 3 The Citizen Advisory Review Committee consisting of persons who are registered obtibie
City to be appointed by the Mayor and approved by the City Commissioners is hereby continued as stated

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Plan. The City is authorized to enter into a contract with the Nebraska City Area Economic Developl
Corporation (NCAEDC) and to authpe the Executive Director to act as Program Administrator. The Progra
Administrator is designated to have responsibility for administration of the Program hereby established anc
serve as aexofficio member of such committee with responsibilityassist the committee and provide it with
necessary information and advice regarding the Economic Development Program. Such committee sh
governed by the terms of Neb. Rev. S§i8-2715, as may be amended from time to time.

Section4  The City ofNebraska City Economic Development Fund is hereby continued as amended and
now be designated as the ACity of Nebraska City
derived from local sources for the Economic Development Bnodrereby established.

Section 5 In accordance with the Plan and subject to applicable law, the City may issue bonds from tin
time to provide funds for the Economic Development Program. Such bonds may be payable from any mor
the City of Nebrasa City Growth Fund, and the Mayor and City Commissioners in issuing such bonds r
provide for conditions and terms relating to the priority of payment and payment from specific sources.

Section 6 In accordance with the Plan and with applicable law G will collect funds from a portion of
the local option sales tax to provide for the Economic Development Program hereby established.

Section 7 The Program hereby established shall be in accordance with and subject to the terms c
Nebraska LocaDpt i on Muni ci pal Economic Devel opment Act
and in accordance with the Plan. Any provisions of this Ordinance determined to be in conflict with either the
or the Plan areoid to the extent inconsistentittv the Act or Plan, but shall not invalidate other terms of this
Ordinance.

Section 8  This Ordinance shall be published in tRebraska City NewBress(without Exhibit A but with

reference to such Exhibit which shall be placed on file with the CitgkQleeasurer at City Hall) and shall be in
full force and effect from and after its passage, approval and publication as provided by law.

PASSED AND APPROVED this"day of December, 2016.

Bryan Bequette, Mayor

ATTEST:

Randy Dunster, ClerKreasurer

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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CITY OF NEBRASK
CITY
ECONOMIC
DEVELOPMENT
PLAN

"Renewing the
Nebraska City Local Option Economic Development Ple&84()B

2017¢ 2027

Resolution 27126
Ordinance 29826

City Council: Mr. Bryan Bequette, Mayor
Mr. Jeff Crunk
Mr. Vic Johns
Mrs. Gloria Glover

City Administrator: Mr. Grayson Path

City Attorney: Mr. David Partsch

CITY OF NEBRASKA CITY, NEBRASKA
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CITYOF NEBRASKA CITY, NEBRASKA

COMMUNITY ECONOMIC DEVELOPMENT PLAN

bSoNIallQa ©@20SNBE Syl OGSR | ntd dities and \ditages2he Ipdwer ltoY
use local sources of revenue for economic or industrial projects and programs. In 1991, the Unican
implemented this amendment with the passage of Legislative Bill 840, the Local Option Municipal Econ
Developnent Act. In 2006, Nebraska City voters approved a local plan for a period of ten years. This 2016 p
an amendment and extension of the 2006 plan.

¢tKS [20Fft hLWGA2Y adzyAOALIf 902y2YAO0 5S@St2LJ
communities should use their own tax dollars in ways that best meet local needs. While ongoing plant
processes in many towns have identified development, job creation, and increased economic opportunity as
highest priority for the future, a variety of catitsitional and legislative prohibitions kept them from investing
local public funds in development programs. The removal of these limitations, gives municipalities gre
latitude in determining and acting upon local needs.

As many rural communities ki@ withessed population declines and a loss of younger people, they ha
thought about their futures and the types of actions and investments needed to reverse these trends. At
same time, smaller towns and cities are beginning to realize a periogjmfisant opportunity. In a period of
uncertainty, complexity, and growing concern about the problems and quality of urban life, including cost
relative safety, the advantages offered by the smaller cities have become uniquely attractive. At thérsam
the revolution in information and communication technology as well as goods distribution has reduced
isolation of small towns. As a result, it is increasingly possible and desirable to operate a significant busine
growth areas outside ahajor urban centers.

GENERAL COMMUNITY AND ECONOMIC DEVELOPMENT STRATEGY

bSOoNI &l /AleQa O2YYdzyAride FyR SO2y2YAO RS@St 2
promote existing bainesses and industries, capturing the influx of outside monies through tourism, retaining
jobs, and recruiting new businesses and industries providing additional jobs to the community. The principal
strategy is directed at maintaining an excellent quatit life for our citizens, building a strong workforce,
developing community resources, attracting new capital investment, encouraging tourism and commerce,
preserving the historic nature of the downtown business district while encouraging new and iiveolasiness
RSOSt21LIYSyiGzX oNRBFRSyAy3 GKS O2YYdzyAridieQa GFE ol as$s
City.

902y2YAO0O RAGSNBEAFTFAOIFIGAZ2Y gAtff O2yl0AydzS (2 oS
program. Diversifideon will be strengthened by the recruitment of new businesses and industries from outside
the city as well as development of new and existing businesses and industries inside the city, particularly sm¢
business. A small business development prograrmabdishes a nurturing environment for entrepreneurs and
small business and identifies Nebraska City as a center for economic opportunity. This atmosphere, in turn,

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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encourage people with exceptional skills and novel ideas to move or return to Nebraska develop unique
businesses which develop community resources and attract new capital investment.

In addition to new business and industry recruitment, the City seeks to retain and create job opportuni
by promoting and helping existing businessad industries in the city to expand their markets and compete
more successfully. The successful marketing of Nebraska City as a center for opportunity is important to the
OAGeQa STT2NI (2 SELIYR Al&a& 62 N) FogRahgooble for all GithgnO Gy

{AYAT I NI (2 o0dzaAySaa | yR -davgldpeddbriandprondoieNigsmarda = O
commerce and must be constantly strengthened and encouraged. This element of our community creates ar
influx of monies thaprove vital to many of our small businesses and service entities. The successful marketir
bSOoNI &A1l /AGe Fa F OSYGSNI F2NJ G2dzZNRAaY YR O2YYSN.

Improving and protecting the appearance, value, and fumctf downtown properties is crucial to
making Nebraska City attractive to tourists, small business owners, and even large industry professionals.
CKSNEF2NBESX Ay LlzZNBdzZAy3d SO2y2YAO0 RS@St2LIYSyd (S
character by preserving the unique character of downtown Nebraska City, complementing the existing histori
architecture and art, enhancing residential living opportunities and the pedestrian orientation of downtown
Nebraska City, and communicatingtf2 ¥ Ydzy A 1 @ Q4 @A aAA2Yy FT2NJ 6KS R2gyi?2
residents for unique shopping and entertainment experiences.

The City of Nebraska City recognizes that the attraction of new businesses and industries, as well as t
retention and epansion of existing businesses and industries, takes place in a very competitive market place.
order to keep Nebraska City as competitive as possible in that market place, thus ensuring its economic stab
and viability, the community must strive use all financial and human resources available in partnerships using
federal, state, municipal and private resources.

STATEMENT OF PURPORIEOGRAM GENERAL INTENT

Knowing that population growth and economic diversification is key to the continuedtiyrand prosperity of
Nebraska City, the intent of the City of Nebraska City is to implement an aggressive Economic Develor
Program. This Economic Development Program shall include the creation of the Nebraska City Growth FL
finance this programThe primary purpose and goals of the Nebraska City Growth Fund shall be:

A To diversify the local economic base;

A To broaden the local tax base;

A To support the retention and expansion of our existing business and industry base;

A To encourage the attractioof new businesses and industries to the region;

A To assist with downtown redevelopment and revitalization;

A To assist further development of our tourism related businesses;

A To expand the workforce by creating new and retaining employment opportunitiesoffet attractive
wage and benefit packages for local residents and our region's young people;

A To foster new capital investment in the region;

A To foster development that maintains and improves the quality of life for area residents;

A To develop community resirces.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Every effort will be made to support projects that will have the greatest-teng economic impact on Nebraska

City.

If approved by Nebraska City voters, this renewal and revision of the Economic Development Program an
Nebraska City GrowtRund will be established upon adoption of the ordinance formally adopting the Econon
Development Plan and will end ten (10) years later.

ELIGIBLE ACTIVITIES

The eligible activities described below are considered priority activities for the use of gendsated under the
Local Option Municipal Economic Development Act. The City of Nebraska City recognizes that the attracti
new businesses to a community and the expansion of existing businesses takes place in a very comp
market place. In ater to keep Nebraska City as competitive as possible in that market place, and to facilitate
creation of new jobs in the area, the City includes as eligible activities all activities allowable by law.

Eligible Activities:

1.

2.

o

10.

11.

12.
13.
14.
15.

16.

Job credits for fultime positions created, including grants and loans denominated as job credits whi
are subject to job credit performance requirements and recapture provisions;

Investment credits for projects requiring major capital investments, ugiog grants and loans
denominated as investment credits which are subject to job credit performance requirements a
recapture provisions;

Direct loans, including performandmmsed loans, to qualifying businesses for fixed assets and/or workir
capital;

Loan guarantees for qualifying businesses;

Grants or loans for public works improvements essential to the location or expansion of a qualify
business

Direct loans, including performandmsed loans, for job training

The purchase of real estate and perabrproperty, options for such purchases and the renewal ol
extensions of such options for qualifying businesses, without regard to whether any business is ident
at the time;

The conveyance of real and personal property to qualifying businesses ataduno cost;

Relocation incentives for new residents;

Construction and equipping of buildings for qualifying businesses, without regard to whether any busir
is identified at the time;

The provision of technical assistance to qualifying businesses;

Payments to either public or private entities to support the development of qualifying businesses;
Expenses associated with marketing, promotional and recruitment campaigns;

Grants or loans for the construction or rehabilitation for sale or lease of housingnarket rate
workforce housing;

Purchase of Community Redevelopment Revenue Bonds issued by any municipality in Otoe Cour
within thirty (30) miles of Nebraska City;

Expenses for locating qualifying businesses into the area;

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
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17. The issuance of bondsed to carry out the activities of the Economic Development Program as outline
in the Local Option Municipal Economic Development Act, including any future amendments or char
to the Act;

18.  Contracting with an outside entity to implement and administer theonomic Development Program
including the employment of experts to engage in studies, surveys and any other activity that will leac
FRGAOS YR NBO2YYSYRIFIGA2ya G2 SyKFEyOS GKS LI I

19.  Production of films, including feature, independent and doemtary films, commercials and television
programs.

QUALIFYING BUSINESSES

For the purposes of this Program, qualifying businesses shall include any corporation, partnership, Lir
Liability Corporation or sole proprietorship, which derives its prin@gpatce of income from:

1. The manufacture of articles of commerce;

The conduct of research and development;

The processing, storage, transport, or sale of goods or commodities which are sold or traded in inters

commerce;

The sale of services in intertgacommerce;

Headquarters of facilities relating to eligible activities;

Telecommunications activities, including services providing advanced telecommunications capability;

Tourismrelated activities;

Production of films, including feature, independent,datilocumentary films, commercials, and television

programs;

9. Retail trade; however, no more than 40 percent (40%) of tax revenues under this program in-any
month period, nor more than 20 percent (20%) in any-frear period, of program funds shall be dser
retail trade businesses;

10.  The construction or rehabilitation of housing, either for workforce, market rate housing or for populatio
with low to moderate incomes as allowed by statute;

11.  Any other eligible activities as allowed by the Local Option Bpali Economic Development Act, as may
be amended.

wnN

© N OA

Qualifying businesses must certify whether they have filed or intend to file an application with the Departmen
Revenue to receive tax incentives under the Nebraska Advantage Act for the same poojedhi¢h the
qualifying business is seeking financial assistance under the Economic Development Program; whether
F LILJX AOFGA2Y AyOfdzRSAE 2NJ gAff AyOfdzRSE lFa 2yS 27
revenue; and whether sicapplication has been approved under the Nebraska Advantage Act. The City r
consider the information provided in determining whether to provide financial assistance to the qualifyi
business under this Economic Development Program.

If a qualifying bainess employs people and carries on activities in more than one municipality in Nebraska or
do so at any time during the first year following its application for participation in the Nebraska City Grov
Fund, it shall be considered a qualifying Iesis only if, in each such city of operation, it maintains employmer
for the first two years following the date on which such business begins operations in the City as a participa

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
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Nebraska City
the Nebraska City Growth Fund at a level not less than its averagymgnt in such city over a twelwaonth
period preceding participation.

Qualifying businesses for the Nebraska City Growth Fund need not be located within the City of Nebraska C
its extraterritorial zoning jurisdiction. Qualifying businesseshimtOtoe County that provide clear economic
benefits to the Nebraska City community may request assistance from the Nebraska City Growth Fund.

Qualifying businesses may apply for, and receive support from, the Nebraska City Growth Fund on more thal
occasion.

GvdzZ- ft AT@AY3I o0dzaAySadaaéd R2Sa y20 AyOtdzRS | LRfAGAO
BUDGET
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to note that this budget must be developed annually and may be modified from time to time by the City Council. It ishlepmssi
anticipate every condition or requirement; the Program Administrator, Citizen Advisory Review @eenamit the city council, should

maintain the flexibility within the Economic Development Plan to respond to specific requirements and opportunities otitarsior
basis.

Proposed Funds to be Allocated and Length of Time the Plan Will Exist

The funding for the Nebraska City Growth Fund will be an allocation by the City of a portion of the exis
local option sales tax. The portion of the existing local option sales tax édidicated to the Fund will be
calculated as follows:

1 Provided that the City collects at least $1,700,000 in such sales tax revenue, then each Octobe
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collected is less than $1,700,000, the percent allocated to the Nebraska City Growth Fund shall
decreased by 1 ,fg% for every $50,000 interval less collected in sales tax.

1 Examples:

o If annual revenue ig
A 1,299,999 or less, no monies ararsferred to the Fund
1,300,000 or greater and less than 1,350,000, 1.36% is transferred to the Fund
1,350,000 or greater and less than 1,400,000, 2.69% is transferred to the Fund
1,400,000 or greater and less than 1,450,000, 4.02% is transferred taitice F
1,500,000 or greater and less than 1,550,000, 5.35% is transferred to the Fund
1,550,000 or greater and less than 1,600,000, 6.68% is transferred to the Fund
1,600,000 or greater and less than 1,650,000, 9.34% is transferred to the Fund
1,650,000 or grater and less than 1,700,000, 10.67% is transferred to the Fund
1,700,000 or greater, 12% is transferred to the Fund.

D> D> D> D> > D> >

Funds from repayment of loans, return on investments, fees for activities such as loan guarantees and proc
from sales of property maalso be used for activities allowed under this Economic Development Program.

The City of Nebraska City shall maintain the Nebraska City Growth Fund. Investment of the Nebraska City G
Fund shall be made in compliance with all relevant statuteragdlations.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Preliminary Budget for Ten Year Program:

Annual Income:
Sales Taxes Allocated to Nebraska City Growth Fund...$250,000

Annual Expenses:
Expenses for Eligible ACHVItIES.........ccooeeviiiiiiiiiiiiieeeeeee. $250,000

This preliminary budget is subject to revisions from timeimoe by the Citizens Review Committee depending
upon changing community needs and projections.

Upon approval by the voters and enactment by the City, this allocation will remain in force for a perioc
of ten years. The local option sales tax allocatmthe Nebraska City Growth Fund pursuant to this Economic
Development Program will end after ten (10) years unless renewed by the vdlasommitted funds and
revenues including but not limited to repayment of loans, return on investments, fees fwoitest such as loan
guarantees, and sales proceeds from properties, may continue to be used for activities contained within the
Economic Development Program for an additional ten (10) year period. Upon termination of the program any
unused or uncommittedunds will be returned to the City for property tax reduction.

Funding Expenditures

All necessary Fund Administration expenses shall be paid from the Nebraska City Growth Fund, but shall be
OFLIJSR G y2 Y2NB (KIFy wmmgalogfon.id KS LINA2NI FAaOkf @&

BOND AUTHORITY

Nebraska City may have business opportunities or other economic development projects that require
initial funds exceeding the single year allocation of the local option sales tax. In order tdtad@age of such
opportunities, Nebraska City will have the ability to issue bonds, the principal and interest thereof being payal
out of the Nebraska City Growth Fund. The City Council may authorize the issuance of bonds to carry out thi
economic deelopment program, following the procedures laid out in state statute for the issuance of bonds
under this program.
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The City shall establish a separate economic development fund, theadlea City Growth Fund. All funds
derived from local sources of revenue allocated or collected for the economic development program and any
earnings from the investment of such funds and all repayments from program loans shall be deposited into tr
Nebraska City Growth Fund. Any proceeds from the issuance and sale of bonds to provide funds to carry out
economic development program shall also be deposited into the Nebraska City Growth Fund.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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The City shall not transfer or remove funds from the NekeaCity Growth Fund other than for the purposes of
GKAA LXIFY 2NE Ay (GKS S@Syd 2F (GKS LINRINI YQa GSNY
City Growth Fund shall not be commingled with any other funds.

Any money in the NebraskatzGrowth Fund not currently required or committed for the purposes of Economic
Development shall be invested as provided Neb. Rev. Stat2347.

Revolving Loans

A revolving loan program is established from which performance based loans will beorguatdifying

businesses and activities on a match basis from the grantee and based on the goals of the element of the ple
which the loan was granted.

1.

The amount of the funds available for any single project shall not exceed the amount of the funds
available under the Economic Development Program during the project term, nor shall it provide more
than fifty percent (50%) of the total project costs. An applicant must provide participation and evidence
participation through private funding as disgjunished from equity investment. The right is reserved to
negotiate the terms and conditions with each applicant and the terms and conditions may differ
substantially from applicant to applicant.

The interest rate shall be negotiated on an individual balie term shall not exceed fifteen years for real
estate and buildings and shall not exceed seven years for other authorized activities. Security for loan:
may include but is not limited to, Promissory Notes, a Deed of Trust, UCC Filings, and pergonal and
corporate guarantees as appropriate and may be in a subordinate position to the primary lender.

If the loan is approved as performance based, a qualifying business may be approved to recapture on
grant basis, a portion of the loan amount to be detened by the City Council based on job creation,
retention or economic development goals.

A loan repayment schedule providing for monthly, quarterly or annual payments will be approved in
conjunction with project approval.

Repayments will be held in theeNraska City Growth Fund for future projects as approved and will be
invested according to State statute.

The Program Administrator or their designee shall keep records of each loan outstanding, program
income and current investments of unexpended fundsaanonthly basis. The Program Administrator or
their designee shall also keep records on accounts and author reports that name the borrower, purpos
of the loan, date the loan was made, amount of the loan, basic terms of the loan and payments made
dateand the current balance. This information is to be presented to the City Council and Citizens Revi
Board at least once a year, but also an anytime upon request.

The Program Administrator or their designee is responsible for auditing and verifying @iloore

retention or economic development goals and determining grant credits toward any loans made. No g
credits are available unless papproved in the initial application and project approval and no grant
credits are available beyond the level iaity approved.

A loan will be considered in default if a payment is thirty (30) days in arrears. Action may be taken on ¢
loan in default to protect the interests of the qualifying business, third parties and the municipality.

Auditing and Verification

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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The City shall provide for an annual, outside, independent audit of its economic development program by a
qualified private auditing business. The auditing business shall not, at the time of the audit or for any period
during the term subject to the aujihave any contractual or business relationship with any qualifying business
receiving funds or assistance under the economic development program or any financial institution directly
involved with a qualifying business receiving funds or assistance timeleconomic development program. The
results of such audit shall be filed with the City Glérkasurer and made available for public review during
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provided it includes auditing of the Nebraska City Growth Fund.

Application Process

Upon voter approval of the Economic Development Program, the Program Administrator shall develo
standardized application form for businesses seeking assistdrmm the Nebraska City Growth Fund.
Application forms shall be available at City Hall.

As part of the application process, a qualifying business will be required to submit business and fina
information necessary to determine economic viabilitytleé proposed project. Unless waived by the Program
Administrator, the material shall include, but is not limited to:

1. A completed Nebraska City Growth Fund Application Form;

2. A written business plan, including employment and financial projections, curfieancial
statements, project financing arrangements, total project cost and all other relevant proje
information;

3. Projectedeconomic benefitssuch as but not limited tgob creation, increased economic activity

both locally and through tourismesulting from the project

4. Current yeaito-date profit and loss statements (signed);

5. Recent balance sheets (signed);

6. Three years of complete corporate/individual income tax returns; individual returns required f
anyone owning more than 25% of the company (sthne

7. Personal financial statements for any person(s) owning more than 25% of the company;

8. Other information as necessary to determine the eligibility and economic viability of tF
proposed project.

Sealed applications shall be returned to City Hall fotridistion to the Program Administrator. The Program
Administrator will review applications in the order received. All reasonable methods may be used to ve
application information, including credit checks, credit reports, record examination, oraivaitteén applicant
interviews and other investigative methods deemed necessary.

Following an initial review of a complete application and required materials for eligibility and compliance,
Program Administrator shall schedule a meeting of the Citkdwisory Review Committee (within 10 business
days from submission of the application) and shall also complete a final verification of the available materials

The Citizen Advisory Review Committee (CARC) will meet and review the application fromlifiggngumusiness
prior to making a final written recommendation to the City Council. The recommendation shall include
IV w/ Qad RSUSNNAYIFGAZ2Y 2F gKSGKSNI GKS FLILX AOFGAZ2Y

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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review the application basl upon the economic feasibility of the project as well as the overall-lerg
economic impact to Nebraska City. Potential actions of the CARC include:

A Recommend approval of the application to the City Council

A Recommend denial of the application to tféty Council

A Forward the application to the City Council with no recommendation

A Ask for additional information prior to making a recommendation to the City Council

Prior to forwarding the application to the City Council for approval, the CARC will ategtie type(s) of
assistance to be made available to the qualifying business, the appropriate level of funding assistance an
terms and conditions of any assistance. Said negotiation shall be conducted with input from the Prog
Administrator. TheCity Council will then consider the CARC's written recommendation including funding lev
terms and conditions. The City Council may then approve or deny the application, based upon the C/
recommendation, or return the application to CARC for adddl considerations.

The Program Administrator is responsible for verification of all information in the applications of those eligible
businesses which receive a recommendation for financial assistance before recommendation is made to the
Council.

The Council will consider the overall benefits to the community and its related costs, and will provide the
Program Administrator a decision. Once approved, the Program Administrator, in cooperation with the Nebre
City Attorney, will take the necessdggal and technical actions to execute the agreements made.

In the event of termination of the contractual relationship between the City and the Program Administrator, ths
abovedescribed responsibilities will be carried out by another entity, by ExgsCity staff or by an economic
development specialist hired by the City.

ADMINISTRATION

As described herein, three separate bodies share the administration and provide oversight of the
community economic development program. They are:

A. Program Admirstrator-Economic Development Board:
1. The Executive Director of the Nebraska City Area Economic Development Corporatiol
Nebraska City, shall serve in this capacity;

2. Responsible for the dap-day administration of the program;

3. Solicits potential applic#s to the program;

4. Assists potential applicants in completing the application and in collecting the necess
background materials;

5. Prepares a recommendation to the CARC, including suggested funding assistance
corresponding terms and conditions;

6. Makes an annual presentation to the City Council regarding the status of the Program
well as current and outstanding activities;

7. Serves as an exficio member of the CARC,;

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Tracks employment figures for participating businesses for two years if businespés/e
persons in other Nebraska communities;
Advises the City Attorney of any activities under the plan and provides any documentatic
or any other information needed to assure that all applicable laws and regulations are me
by the municipality, particiating businesses and any other activity related to the plan.

B. Citizens Advisory Review Committee:

1.

A group of five (5) Nebraska City registered voters appointed by the Mayor, subject to C
Council approval, who review the function and progress of then&wic Development
Program/Nebraska City Growth Fund and also advise and make recommendations the
Council regarding applications made for funding within the Program.

Members of the Committees shall include:

a. the Program Administrator (eafficio), who $all serve as committee chairperson,
scheduling CARC meetings, keeping meeting minutes, complying with applicable s
statutes;

b. a representative from the Nebraska City Area Economic Development Corporati
Board of Directors who is otherwise eligible;

C. a representative with expertise or experience in the field of business finance ¢
accounting;

d. three citizens at large with an interest in the continued growth and success of Nebras
City.

No member of this Committee shall be an elected or appointed Citgiaiffan employee

of the City, a participant in a decisiomaking position regarding expenditures of program

funds, or an official or an employee of any qualifying business receiving financial assista
under the Economic Development Program/Nebraskg Etonomic Growth Fund or any
financial institution participating directly in the Economic Development Program.

Terms for appointees of the Citizen Advisory Review Committee shall be for four ye

except that initial terms shall be established on a stagd basis to provide continuity on

the committee. Terms are renewable.

The Citizens Advisory Review Committee will meet regularly as required to review |

program and a representative will report to the City Council at least once evenyosith

periodon its findings and suggestions at a public hearing called for that purpose.

C. City Council:

1.

2.

3.

Will have final authority on expenditures of funds in support of the economic developmer
program.

May contract with the Nebraska City Area Economic DevelopmeipioCxron or other
appropriate outside agency to provide a Program Administrator.

Will have ultimate responsibility for the economic development program.

The City Attorney will be responsible for keeping the City informed of relevant changes in the tawulth

affect the Economic Development Program and will review Agreements, Deeds, Leases, Deeds of Trust,
Promissory Notes, security documents, personal and/or corporate guarantees and other documents relating 1
the Program as a whole.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Process to laure Confidentiality of Business Information Received

In the process of gathering information about a qualifying business, the Program Administrator (and
his/her staff), the CAR and City staff and elected officials may receive information about the business that is
confidential and if released could cause harm to the business or give unfair advantage to its competitors. Stz
law authorizes cities and other public entities t@imtain the confidentiality of business records, which come
into their possession.

To protect the businesses applying for funds and to encourage them to make full and frank disclosures of
business information relevant to their application, the City maietthe following steps to ensure the
confidentiality of the information it receives:

1) The adoption of an ordinance, which makes such information confidential and punishes disclosi

2) A restriction on the number of people with access to the filehwie Program Administrator
primarily responsible for their safieeeping; and

3) A requirement that personnel involved in the program sign statements of confidentiality regardir

all personal and private submittals by qualified businesses.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Appendix A
Identification of Real Estate

Eligible activities may require the acquisition and restoration or demolition of buildings on certain properties,
especially properties with buildings that are in an extremely deteriorated conditiomay also require
consolidation of certain core business to a centralized location to build Nebraska City as a tourist, commerce,
leisure destination.

It is advisable that the following conditions be considered when deciding to pursue acquisition and restoratior
demoiltion of a property:
- If the existing conditions are detrimental in some key way to the community and economics.
- Deterioration has occurred to the level where it would be more economically feasible for removal than
repair.
- Purchased as part of a compreheresredevelopment plan for future lease or sale to beneficial
businesses.

Continued development will exhaust space in the available industrial park well before the end of the Program
period. Therefore, the City and the Nebraska City Area Economic Deneziborporation should provide for
the acquisition of industrial and commercial real estate.

Eligible activities include the purchase directly or indirectly through the Nebraska City Area Economic
Development Corporation (or its subsidiary corporatiohf@mmercial or industrial site(s) and obtaining options
for the purchase of such real estate. Land to be purchased or optioned may be within or outside the corpora
limits of the City of Nebraska City and will be identified through local analysis IGjitshef Nebraska City and/or
Industrial Site Evaluation teams organized by the City of Nebraska City or the administrator of the Economic
Development Program. These identified sites may then be considered for option or purchase and further
development. Te sites may be purchased through and title held by the Nebraska City Economic Developmen
Foundation for the purposes of future development.

It is advisable that these sites encompass the following minimum attributes but the same are not absolutely
necesary if the purpose of the land is not affected by the omission of these guidelines:
1.) Contain at least five acres;
2.) Be properly zoned with no excessive easements, covenants, or other encumbrances;
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4.) Have reasonable access to utilities such as gas, water, telecommunications and electricity;
5.) Have reasonable access to lines of transportation such as roads, highways and/or railroads
depending on the intended use of the land.

Thefunds may also be used to construct facilities, structures, and/or appurtenances for new or proposed
development or to attract new business or industry. These facilities, structures and appurtenances are not
required to be within the corporate limits debraska City, Nebraska.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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These sites and facilities will improve the attractiveness of Nebraska City, Nebraska, as a location for new
business and industry and may be used as an incentive to aid in the location, relocation or expansion of a
business. Tése sites and facilities may be sold or leased at a price at or below current market value. The
proceeds from the sale or lease of land purchased and developed with the Nebraska City Growth Fund may |
used for the purchase and development of additiomad and may be used for all other eligible activities.

If any application of any provision of this Plan to any business, project or circumstance is found to be
invalid, the remaining applications of that provision to all other businesses, projectcomatances shall be
severed and may not be affected. All valid applications of this Plan shall be severed from any applications fo
to be invalid, leaving the valid applications in force, because it is the intent and priority of the Plan that each
portion is important standing alone.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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Appendix B

Workforce Housing

This Nebraska City economic development program involves potentially making grants or loans for
construction or rehabilitation for sale or lease of housing as part of a workforce hopsamg The City
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updated from time to time, and which contains an assessment of current housing stock in the city, including |
singlefamily ard market rate multifamily housing. The plan will not include housing for persons of low ¢
moderate income under sectiolB8-2710.01 since the City participates in muligp supporting programs
addressing these needs in our community.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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1409 Central Avenue
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Agenda Information Support Sheet

To: Mayor and Commissioners
Council Meeting: December 5, 2016
Agenda ltem #11

Submitted By:

Gloria Glover, Finance Commissioner
Grayson Path, City Administrator
Randy Dunster, City ClerKreasurer
Patty Moore, Deputy City Clefkreasurer

A. Synopsis of Issue:

a.

Approximately one year agdhe city began meeting with ADP, LLC on the possibility of outsourcing parts of its
Payroll and HR functions.

Most of what the city is currently doing is not financially feasible to outsource, but there are parts that may create
efficiencies as well as frag the Deputy CityCletf r easur er 6s time to focus on
ADP is a ficomprehensi-lvaes ggd othuarha p r @avp idteal oMarcd gaide nt
their website, they have over 610,000 clients worldwide.

The City has been working with Travis Hall, District
have numerous tools/functions that we can choose from, of which our above listed team has done so.

ADP has provided a demo portal thia¢ temployees have viewed with ADP representatives, but we would now like to
view this portal ourselves on our own to test the functions and make a determination as to whether there are indee
hard and soft cost savings to outsourcing part of our janwd HR management functions.

ADP is willing to provide us with 48 hours of access to this portal, but we must complete the attactetlosare
agreement to do so.

At this point, we are asking the City Council for permission to sign this freef-charge nondisclosure agreement

so that we can continue our research in to possibly outsourcing part of our HR Management.

B. Options:

a.

Approve the nofdisclosure agreement, allowing the City to access the 48 hour portal for free to examine the
functionality of heir solutions.

Reject the nowtlisclosure agreement by either 1) requesting edits to the existing agreement or 2) not proceeding wit
this demo..

C. Fiscal Note:

a.

At this time, there are no costs to the City to view this demo and no additional contrdmmgreonsidered at this

time. If the demo is accessed by the City and if their solutions are found to be worth pursuing, a future contract wil
obtained, negotiated and brought before the council that would involve terms, conditions, and cogtreAemnthtion

of what would be occurring would be provided to the City Council at or near that time.

D. Recommendation:

a.

Approve the nordisclosure agreement, allowing the City to access the 48 hour portal for free to examine the
functionality of their solutins.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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E. Background:

a. The nondisclosure form is, in summary, an agreement that the City will protect this proprietary information as
confidential and not disclose it to others who do not have a business need to know unless ordered to do so by app
law, regulation, court order or legal process.

b. The City will only have access to this information for up to 48 hours, after which the portal will be closed and the Ci
will no longer be able to access the site. Nevertheless, this agreement prevents thenQibpfing anything it views
to be disclosed to others.

c. It does not limit the City from pursuing similar solutions from other companies.

d. It does not bind us to sign any further agreements.

** * *% *kkkkkk *% * *% ** * *% *kkkkkk

*%k% * *% *kkkkkk **

Department Heads Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting is held.

City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitat the closed session shall be identified in the motion to close.
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CUSTOM MUTUAL NON-DISCLOSURE AGREEMENT

This Mutual Non-Disclosure Agreement (“Agreement”), effective on the date set forth
below (the “Effective Date®), is between the Major Accounts division of ADP, LLC, a Delaware
limited liability company with its principal office at One ADP Boulevard, Roseland, New Jersey
07068 (“ADP~), and City of Nebraska City (the “Company”). This Agreement is made to set forth
the basis under which ADP and the Company will fummish and/or disclose to each other cerain
financial, business, technical and other information,

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, ADP and the Company agree as follows:

Section1,  Definitions. For purposes of this Agreement, the following terms will have
the meanings specified below: -

“Affiliate” means, with respect to either party, any individual, company, corporation,
partnership or other entity, directly or indirectly, controlling, controlled by, or under common
control with, such party.

"Confidential Information"” means all financial, business and other information, in
whatever form or medium, including, without limitation, any trade secrets, processes, financial
data, technical data and documentation, sirategic planning, product/service specifications,
prototypes, computer programs, databases, drawings, models, marketing data and client
information, that is fumished or disclosed by a Disclosing Party or any of its Affiliates to the
Receiving Party solely in connaclion with the purpose set forth in Section 15 herein, except that
such term will not include (i) information already known by the Receiving Party at the time of
disclosure without an obligation of confidentiality, (if) information that is or becomes publicly
known other than through a breach by the Receiving Party of any of its obligations under this
Agreement, (i) information received by the Receiving Party from a third party who is not known
by the Receiving Party to be under an obligation of confidence to the Disclosing Party, (iv}
information which is independently developed by the Receiving Party without use of the
Disclosing Party's Confidential Information, and (v} information that the Disclosing Party has
disclosed to other parties without similar obligations of confidentiality.

"Disclosing Party" means a party or an Affiliate of & parly hereto that fumnishes
Canfidential Infoermation to the Receiving Party or ils Afflliate.

“Receiving Party" means a parly or an Affiliste of a party hereto that receives
Confidential Information from the Disclosing Party or its Affiliate.

Section2.  Ownership of Confidential Information. The Receiving Party agrees that
the Confidential Information of the Disclosing Party is and will remain the property and asset of
the Disclosing Party.

Section 3.  Confidentiality Obligation. Except as required by applicable law,
regulation, court order or legal process to disclose any Confidential Information, the Recelving
Party will treat as confidential and will not use {other than to the extent necessary to accomplish
the purpose set forth in Section 15 below), disclose or otherwise make available any Confidential

ADF Mulual Mon-Disclosura Agreement 1
Rev. 7/1/2014 — customized for City of Mebraska City

City Council may hold a closed session by the affirmative vote of a majority of its voting members if aoskd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
matter and the reason necessitatg the closed session shall be identified in the motion to close.
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City Council may hold a closed session by the affirmative vote of a majority of its voting members if askd session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual and if such individual has not iguested a public meeting. The subject
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